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MEETING AGENDA

ORANGE CITY COUNCIL
Orange Public Library Auditorium

220 N. Fifth Street
Orange, Texas

September 13, 2016
9:00 A.M.

1. CALL TO ORDER Mayor

2. INVOCATION and PLEDGE OF ALLEGIANCE   Council Member Pullen

3. MOTION

a) Motion finding that the advance posting and notice requirements
of Article 8.1200 of the Code of Ordinances of the City of
Orange, Texas have been met in relation to all minutes and
pending ordinances and resolutions on this agenda and that the
reading of such items be  confined to the captions as are agreed
upon by the ordinances and resolutions. 1 Mayor/Council

4. APPROVAL OF MINUTES

a) August 23, 2016 Regular City Council Meeting 9 Mayor/Council

5. CITIZEN COMMENTS

At this time comments will be taken from the audience on any
subject matter, whether or not that item is on the agenda.  All
comments are limited to a maximum three minutes for each
speaker.  Your comments are appreciated.  As the Texas Open
Meetings Act does not allow the Council to respond to items not
listed on the agenda, your comments will be duly noted by the
Council and forwarded to the appropriate department for prompt
consideration.
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6. ORDINANCE

a) Final Reading:

Consider an ordinance amending the adopted budget for the
fiscal year beginning October 1, 2015 and ending on September
30, 2016 in accordance with the Charter of the City of Orange,
Texas.  First Reading August 23, 2016 15 Staff: Zeto, Cheryl

7. PRESENTATION

a) Presentation by Jim Gilley of U.S. Capital Advisors LLC,
financial advisors to the City as to Tax & Revenue Certificates
of Obligation, Series 2016 (the “Certificates”).

Jim Gilley, U. S. Capital
Advisors, LLC/Guy
Goodson, Germer PLLC

8. DISCUSSION/ACTION

a) Consideration and possible action to award sale of Certificates
as provided for in the Notice of Sale of the Certificates.

Jim Gilley, U. S. Capital
Advisors, LLC/Guy
Goodson, Germer PLLC 

9. ORDINANCE

a) Ordinance authorizing the issuance of the “City of Orange,
Texas, Tax & Revenue Certificates of Obligation, Series 2016";
specifying the terms and features of said certificates; providing
for the payment of said certificates of obligation by the levy of an
ad valorem tax upon all taxable property within the City; and a
limited pledge of the net revenues of the City’s water and
wastewater system; and resolving other matters incident and
relating to the issuance, payment, security, sale and delivery of
said certificates, including the approval and execution of a
paying agent/registrar agreement and authorizing an official
statement and distribution thereof; and providing an effective
date.  (This ordinance only requires one reading) 45

Jim Gilley, U. S. Capital
Advisors, LLC/Guy
Goodson, Germer PLLC

10. DISCUSSION/ACTION

a) Consideration and possible action to ratify the Preliminary
Official Statement for the Certificates and authorize and provide
for the distribution of an Official Statement as to the Certificates.

Jim Gilley, U. S. Capital
Advisors, LLC/Guy
Goodson, Germer PLLC

b) Consideration and possible action to authorize Mayor, Mayor
Pro Tem, City Secretary, City Manager and/or other City officials
to execute and deliver such certificates, agreements, affidavits,
notices and documents as may be necessary to proceed with
the issuance and sale of the Certificates and authorizing said
Mayor, Mayor Pro Tem, City Secretary, City Manager and/or
other City officials to take such action as may be necessary for
the issuance and sale of said Certificates.

Jim Gilley, U. S. Capital
Advisors, LLC/Guy
Goodson, Germer PLLC

Page 2 of 173



City Council Meeting, September 13, 2016
City of Orange, Texas

Page 3

11. PUBLIC HEARING

a) Conduct a public hearing on the allocation of hotel/motel
occupancy tax funding for Fiscal Year 2017. 80 Staff: Trahan/Zeto, Cheryl

12. DISCUSSION/ACTION

a) Consider a motion authorizing hotel/motel occupancy tax
funding for Fiscal Year 2017 as follows:

 (1) Lutcher Theater                                               $  50,000.00
 (2) Friends of the Orange Depot                               15,000.00
 (3) Heritage House                                                    30,000.00
 (4) Chamber of Commerce-Mardi Gras Parade         8,000.00
 (5) Chamber of Commerce-National Fishing Tournament     30,000.00
 (6) Chamber of Commerce-Sabine Riverfront Festival      5,000.00
 (7) Chamber of Commerce-High School Fishing Tournament 5,000.00
 (8) Convention & Visitors Bureau (CVB)                   416,000.00
 (9) Future Tourism Related Event                             40,000.00
(10) Gulf Coast Cajun Annual Festival                         5,000.00
(11) Orange Trade Days                                              5,000.00
(12) Riverfront Boardwalk/Pavilion Landscape Maintenance 20,000.00
(13) SETAC Off-Ramp Magazine                                5,000.00

                                              TOTAL                      $634,000.00 131 Staff: Trahan/Zeto, Cheryl

13. PUBLIC HEARING

a) Conduct a public hearing to receive comments regarding the
proposed annexation of a 5.289 acre tract of land out of the
Claiborne West Survey, Abstract No. 27, Orange County,
Texas, being out of and a part of those certain 10.860 acre tract
of land described in an instrument to Allen W. Peveto, et al, of
record in Volume 54, Page 604 of the Deed Records of Orange
County, Texas and called 44.010 acre tract of land described in
an instrument to Charles Ray Peveto, et al, of record in Volume
475, Page 196 of said Deed Records, said 5.289 acre tract
being more fully described as follows:  Note: All bearings
referenced hereon are based on the Texas State Plane
Coordinate System-4203-Texas Central Zone, with a scale
factor of 0.999999926 and convergence mapping angle of
03/21’14 at N:10,066,521.83 & E: 4,354,449.90; all areas and
distances are based on surface measurements.

Called bearings () from deed.
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Beginning at a capped rod set in the West right-of-way line of
State Highway 62 (120’ ROW), in the East line of said 10.860
acre tract, for the Northeast corner of the herein described tract,
from which a found ½” iron rod bears N 04/36’28” W 484.76’;

Thence S 04/36’28” E along and with the West right-of-way line
of State Highway 62, the East line of the herein described tract
for a distance of 147.00 feet (S 01/15’00” W) to a capped iron
rod set at the Northeast corner of that certain tract of land
described in an instrument to Inayat J. Khoja, of record in
Volume 1097, Page 648 of said Deed Records, for the most
easterly Southeast corner of the herein described tract;

Thence N 78/36’16” W over and across said 10.860 acre tract,
along and with North line of the said Khoja tract, for the most
easterly South line of the herein described tract, for a distance
of 256.13 feet (N 73/01’00” W 255.43’) to a capped iron rod set
at the Northwest corner of said Khoja tract, being an interior
corner of the herein described tract;

Thence S 04/55’16” E over and across said 10.860 acre tract,
along and with said Khoja tract, for the most southerly East line
of the herein described tract, for a distance of 168.00 feet (S
00/40’00” E 168.05’) to a capped iron rod set in the North right-
of-way line of I.H. 10 (ROW width varies), in the South line of
said 10.860 acre tract, at the Southwest corner of said Khoja
tract, for the most southerly Southeast corner of the herein
described tract;

Thence northwesterly along I.H. 10 right-of-way with a curve to
the right having a radius of 5729.65 feet, chord bearing of N
74/19’36” W, a chord of 562.32 feet and a distance of 562.55
feet along the acre to a capped iron rod set at the Southeast
corner of that certain Kathleen Swope tract of land bearing PID
No. R15645, per OCAD, at the Southwest corner of said 44.010
acre tract, for the Southwest corner of the herein described
tract;

Thence N 15/24’05” W along and with the East line of said
Swope tract, the West line of said 44.010 acre tract, for the
West line of the herein described tract for a distance of 369.76
feet (N 10/09.78’ W) to a capped iron rod set in the East line of
said Swope tract, in the West line of said 44.010 acre tract, for
the Northwest corner of the herein described tract;
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Thence S 74/10’15” E over and across said 44.010 acre tract
and said 10.860 acre tract, for the North line of the herein
described tract for a distance of 898.55 feet to the POINT AND
PLACE OF BEGINNING, containing 5.289 acres of land, more
or less. 132 Staff: Knauf

14. PUBLIC HEARING

a) Conduct a public hearing to receive Public Comments
concerning the Proposed Activity:  Clearance & Demolition of 9
substandard and dilapidated residential structures and
clearance of properties funded through the City’s Community
Development Block Grant Program.  This Public Hearing is part
of the Environmental Review Process.  Three of the nine
properties are located in the 100 Year Floodplain, and all nine
properties are over 45 years of age, triggering this Section 106
review.  Letters have been mailed to individuals or agencies
who may have an interest in this activity.  The Early Floodplain
Notice was published in the Sunday edition of the Orange
Leader on Wednesday, September 7, 2016 and the Final
Floodplain Notice will be published in the Wednesday edition of
the Orange Leader on Sunday, September 25, 2016.  All of the
properties have been reviewed or are currently going through
review by the State Historical Preservation Office, the Orange
Historic Preservation Board and the Section 106 Liaison.

This public hearing is part of the Section 106 process of
environmental clearance and part of the Citizen Participation
Process in our Consolidated Plan.  The addresses will be read
aloud at the public hearing. 137 Staff: Wilson

15.

PUBLIC HEARING ON PROPOSED FISCAL YEAR 2017

BUDGET

a) Conduct a public hearing on the proposed Fiscal Year 2017
Budget.  (Read the statement below)  

“This budget will raise more revenue from property taxes than
last year’s budget by an amount of $1,288,567, which is a
23.84% increase from last year’s budget.  The property tax
revenue to be raised from new property added to the tax roll this
year is $1,314,001.” 140 Staff: Zeto, Cheryl
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16. ORDINANCES

a) First Reading:

Consider an ordinance adopting a budget for the fiscal year
beginning October 1, 2016 and ending on September 30, 2017
in accordance with the Charter of the City of Orange, Texas.
(Take Roll Call Vote)  141 Staff: Zeto, Cheryl

b) First Reading:

Consider an ordinance making a tax levy and fixing the
maintenance and operations tax rate, debt service tax rate and
total tax rate for the City of Orange, Texas for the fiscal year
beginning October 1, 2016 and ending September 30, 2017,
upon all taxable property in the City of Orange, Texas, on
January 1, 2016 according to the laws of Texas, the Charter
provisions and the ordinances of the City of Orange, Texas, and
providing that the said taxes levied shall be collected.  (Take
Roll Call Vote) 143 Staff: Zeto, Cheryl

17. RESOLUTIONS

a) Consider a resolution for the reduced speed limit of 50 miles per
hour on the westbound frontage road of Interstate 10 west of
Highway 62 for a distance of 1.1 miles beginning November
2016.  This resolution request is made on behalf of the Texas
Department of Transportation for safety matters due to a
construction project at the location. 145 Staff: Martin  

b) Consider a resolution authorizing the City Manager to execute
Change Order No. 2 with Blastco Texas, Inc. for the Meeks
Drive and Link Street Water Plant Improvements. 147 Staff: Wolf 

c) Consider a resolution authorizing the City Manager to execute
Change Order No. 1 with G & G Enterprises Construction Corp.
for the Fire Station #2 Addition. 160 Staff: Wolf

18. DISCUSSION/ACTION

a) Consider a motion approving the adoption of the Fiscal Year
2017 Budget for the Orange Economic Development
Corporation. 168 Staff: Zeto, Cheryl 
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b) Consider a motion authorizing City staff to reserve the City of
Orange Park Facilities for:  (1) Back to God Fresh Anointing
Ministries and (2) Victory Life Church for dates requested in
attached correspondence and (shall/shall not) indemnify the City
of Orange. 169 Staff: Wolf

19. REPORTS

a) City Manager Report

b) City Council Report

20. ADJOURN TO CLOSED EXECUTIVE SESSION

a) Consultation with City Attorney pursuant to Chapter 551 of the
Texas Government Code:

(1) Consultation with City Attorney regarding pending or
contemplated litigation as authorized by Subsection
551.071 concerning a violation of Article 9.100, Subdivision
Regulations of the Code of Ordinances and other
ordinances.  Mayor/Council

21. RECONVENE IN OPEN SESSION

a) Take action as necessary regarding item 20 a (1) above. Mayor/Council

22. ADJOURNMENT
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Texas Penal Code 30.06:
“Pursuant to Section 30.06, Penal Code (trespass by license holder
with a concealed handgun), a person licensed under Subchapter H,
Chapter 411, Government Code (handgun licensing law), may not
enter this property with a concealed handgun”

“De conformidad con la Sección 30.06 del código penal (entrada de
persona con licencia de portar o llevar armas de mano oculta), una
persona licenciada bajo el subcapítulo H, capítulo 411 del código de
gobierno (ley de licenciación para portar o llevar armas de mano) no
se permite entrar en esta propiedad con “ninguna armas de mano
oculta” 

Texas Penal Code 30.07:
“Pursuant to Section 30.07, Penal Code (trespass by license holder
with an openly carried handgun), a person licensed under
Subchapter H, Chapter 411, Government Code (handgun licensing
law), may not enter this property with a handgun that is carried
openly”

“De conformidad con la Sección 30.07 del código penal (entrada de
una persona con licencia de portar o llevar armas de mano visible),
una persona licenciada bajo el subcapítulo H, capítulo 411 del
código de gobierno (ley de licenciación para portar o llevar armas
de mano visible) no se permite entrar en esta propiedad con
ninguna “armas de mano visible”

No Firearms Allowed
No se permite ninguna armas de fuego
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STATE OF TEXAS }
August 23, 2016

COUNTY OF ORANGE }

BE IT REMEMBERED THAT a Regular Meeting of the Orange City Council of the City of Orange,
Orange County, Texas, was held in the Library Auditorium on Tuesday, August 23, 2016.    

COUNCIL MEMBERS PRESENT: Jimmy Sims Mayor
Larry Spears Jr. Mayor Pro Tem
Patrick A. Pullen Council Member
Dr. Wayne Guidry Council Member
Essie Bellfield Council Member (arrived

at 5:35 P.M.)
Annette Pernell Council Member
Bill Mello Council Member  

COUNCIL MEMBERS ABSENT: None

STAFF MEMBERS PRESENT: Dr. Shawn Oubre City Manager 
Jay Trahan Assistant City Manager,

Director of Economic
Development

Rhonda Haskins City Secretary
Patricia Anderson Deputy City Secretary
Lane Martin Chief of Police
David Frenzel Fire Chief
Cheryl Zeto Director of Finance
Jim Wolf Director of Public Works
Kelvin Knauf Director of Planning and

C o m m u n i t y
Development

Brenna Manasco Library Director
Sherry Jackson Accounting Manager
Hillary Haynes S o c i a l  M e d i a

Coordinator
Michael Patterson Engineering Tech
John Cash Smith City Attorney

STAFF MEMBERS ABSENT: None

Mayor Sims called the meeting to order at 5:30 P.M. 

Mayor Pro Tem Spears led the Invocation and the Pledge of Allegiance.

MOTION FINDING THAT THE ADVANCE POSTING AND NOTICE REQUIREMENTS OF
ARTICLE 8.1200 OF THE CODE OF ORDINANCES OF THE CITY OF ORANGE, TEXAS HAVE
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BEEN MET IN RELATION TO ALL MINUTES AND PENDING ORDINANCES AND
RESOLUTIONS ON THIS AGENDA AND THAT THE READING OF SUCH ITEMS BE CONFINED
TO THE CAPTION OF THE ORDINANCES AND RESOLUTIONS.

Council Member Pernell moved to approve the motion.  Second to the motion was made by Council
Member Guidry which carried unanimously.

APPROVAL OF MINUTES

Council Member Pernell moved to approve the minutes of the August 9, 2016 Regular Meeting of
the Orange City Council.  Second to the motion was made by Council Member Guidry which carried
unanimously.

Council Member Pernell moved to approve the minutes of the August 15, 2016 Special Call Meeting
of the Orange City Council.  Second to the motion was made by Council Member Mello which carried
unanimously.

CITIZEN COMMENTS

Ms. Haynes advised the first contest to win Houston Texans football tickets has begun.

Leslie Barras, 912 W. Cypress, is concerned about the budget amendment regarding the City Hall
Campus.  

ORDINANCE

FINAL READING:

ORDINANCE GRANTING A FRANCHISE TO PINEY WOODS SANITATION, INC. TO OPERATE
A COMMERCIAL CLOSED CONTAINER GARBAGE COLLECTION SERVICE IN THE CITY OF
ORANGE; PROVIDING THE TERMS, CONDITIONS, OBLIGATIONS, AND LIMITATIONS OF SUCH
SERVICE; PROVIDING INDEMNITY TO THE CITY, RETAINING AUTHORITY TO REGULATE
RATES; PROVIDING FOR FRANCHISE PAYMENTS; AND PROVIDING FOR SEVERABILITY.

Council Member Mello moved to approve the ordinance.  Second to the motion was made by Council
Member Guidry which carried unanimously.

A copy of this ordinance is being made a part of these minutes as Ordinance Number 2016-18.

FIRST READING:

ORDINANCE AMENDING THE ADOPTED BUDGET FOR THE FISCAL YEAR BEGINNING
OCTOBER 1, 2015 AND ENDING SEPTEMBER 30, 2016 IN ACCORDANCE WITH THE CHARTER
OF THE CITY OF ORANGE, TEXAS.

Page 10 of 173



Regular  Meeting 3   August 23, 2016

Council Member Mello moved to approve the ordinance.  Second to the motion was made by Council
Member Guidry which carried with the following vote:

COUNCIL MEMBERS VOTING AYE: Mayor Sims, Mayor Pro Tem Spears, Council
Member Pullen, Council Member Guidry,
Council Member Bellfield and Council Member
Mello

COUNCIL MEMBERS VOTING NO: Council Member Pernell

RESOLUTION

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH
SCHAUMBURG & POLK, INC. IN THE AMOUNT OF $71,100.00 FOR PROFESSIONAL
ENGINEERING SERVICES FOR NEW WATER WELL AND TANK IMPROVEMENTS
CONSTRUCTION PHASE.

Council Member Mello moved to approve the resolution.  Second to the motion was made by Council
Member Guidry which carried unanimously.

A copy of this resolution is being made a part of these minutes as Resolution Number 2016-48.

DISCUSSION/ACTION

MOTION REAPPOINTING BEN MEADOWS TO THE HISTORIC PRESERVATION BOARD FOR
A TERM ENDING SEPTEMBER 24, 2018.

Council Member Bellfield moved to approve the motion.  Second to the motion was made by Mayor
Pro Tem Spears which carried unanimously.

MOTION REAPPOINTING HARRY WOOD TO THE HISTORIC PRESERVATION BOARD FOR A
TERM ENDING SEPTEMBER 24, 2018.

Council Member Mello moved to approve the motion.  Second to the motion was made by Council
Member Bellfield which carried unanimously.

MOTION APPROVING THE ORANGE ECONOMIC DEVELOPMENT CORPORATION’S  MOTION
AUTHORIZING AN AMENDMENT TO THE FISCAL YEAR 2016 BUDGET.

Council Member Mello moved to approve the motion.  Second to the motion was made by Council
Member Guidry which carried unanimously.

MOTION ACKNOWLEDGING RECEIPT OF THE QUARTERLY INVESTMENT REPORT FOR THE
PERIOD ENDING JUNE 30, 2016.

Council Member Guidry moved to approve the motion.  Second to the motion was made by Mayor
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Pro Tem Spears which carried unanimously.

DISCUSSION AND POSSIBLE ACTION CONCERNING THE DESIGN AND CONSTRUCTION OF
A NEW RIVERFRONT PAVILION RESTROOM FACILITY.

Mr. Trahan gave an overview and presented a conceptual design of the restroom facility and green
room.

Jerry Vandervoort, SpawGlass, introduced the conceptual design of the restroom facility and green
room.  These alternates were included in the original plan of the Riverfront Pavilion project.  He gave
an overview of the conceptual design of the restroom facility and green room. 

Discussion ensued.

Mayor Sims read the following motion:

MOTION APPROVING THE ORANGE ECONOMIC DEVELOPMENT CORPORATION’S MOTION
TO APPROVE THE CONCEPTUAL DESIGN OF THE PROPOSED NEW RIVERFRONT PAVILION
RESTROOM FACILITY AND GREEN ROOM AS PRESENTED BY MR. ROB CLARK WITH
ARCHITECTURAL ALLIANCE AND MR. JERRY VANDERVOORT WITH SPAWGLASS.

The motion failed due to the lack of a motion and second.

Council Member Guidry moved to postpone discussion and possible action concerning the new
Riverfront Pavilion restroom facility and green room for one week.  Second to the motion was made
by Mayor Pro Tem Spears which carried unanimously.

RECESS MEETING OF ORANGE CITY COUNCIL

RECESS REGULAR MEETING OF THE CITY COUNCIL TO CONVENE A MEETING OF THE CITY
OF ORANGE EMPLOYEE BENEFITS TRUST TO APPROVE SELECTION FOR HEALTH
INSURANCE, DENTAL INSURANCE AND VISION INSURANCE FOR CITY EMPLOYEES.

Mayor Sims moved to recess the Regular Meeting of the Orange City Council Meeting which carried
unanimously.

The Regular Meeting of the City Council recessed at 6:12 P.M.

CONVENE MEETING OF CITY OF ORANGE EMPLOYEE BENEFITS TRUST

Trustee Sims called the meeting to order at 6:12 P.M.

MOTION APPROVING EMPLOYEE MEDICAL INSURANCE WITH UNITED HEALTH CARE, AT
A $2,651,494.OO ANNUAL PREMIUM, FOR A PERIOD OF ONE YEAR.

Trustee Mello moved to approve the motion.  Second to the motion was made by Trustee Bellfield
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which carried unanimously.

MOTION RENEWING EMPLOYEE DENTAL INSURANCE WITH METLIFE FOR A PERIOD OF
ONE YEAR AT A 4% INCREASE IN RATES.

Trustee Pernell moved to approve the motion.  Second to the motion was made by Trustee Mello
which carried unanimously.

MOTION RENEWING EMPLOYEE VISION INSURANCE WITH METLIFE FOR A PERIOD OF ONE
YEAR AT A 0% INCREASE IN RATES.

Trustee Pernell moved to approve the motion.  Second to the motion was made by Trustee Mello
which carried unanimously.

MOTION RENEWING EMPLOYEE LIFE INSURANCE WITH CIGNA GROUP INSURANCE FOR
A PERIOD OF ONE YEAR AT A 0% INCREASE IN RATES.

Trustee Mello moved to approve the motion.  Second to the motion was made by Trustee Bellfield
which carried unanimously.

There being no further business before the City of Orange Employee Benefits Trust, Trustee Guidry
moved to adjourn the meeting.  Second to the motion was made by Trustee Pullen which carried
unanimously.

The meeting adjourned at 6:16 P.M.

RECONVENE MEETING OF CITY OF ORANGE CITY COUNCIL

The Regular Meeting of the City Council reconvened at 6:16 P.M.

DISCUSSION/ACTION

MOTION AUTHORIZING THE MONTHLY TRANSFER OF FUNDS FROM THE CITY OF ORANGE
TO THE CITY OF ORANGE EMPLOYEE BENEFITS TRUST TO PAY FOR EMPLOYEE-RELATED
BENEFITS.

Council Member Mello moved to approve the motion.  Second to the motion was made by Council
Member Pernell which carried unanimously.

CITY MANAGER REPORT

No report was given.
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Regular  Meeting 6   August 23, 2016

CITY COUNCIL REPORT

No report was given.

ADJOURNMENT

There being no further business before the Council, Council Member Bellfield moved to adjourn the
meeting which carried unanimously.       

The meeting adjourned at 6:17 P.M.

                                                             
Jimmy Sims, Mayor 

ATTEST:

                                                                 
Rhonda Haskins, City Secretary
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ORDINANCE NO. 2016-__ 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF THE “CITY OF 
ORANGE, TEXAS, TAX & REVENUE CERTIFICATES OF 
OBLIGATION, SERIES 2016”; SPECIFYING THE TERMS AND 
FEATURES OF SAID CERTIFICATES; PROVIDING FOR THE 
PAYMENT OF SAID CERTIFICATES OF OBLIGATION BY THE LEVY 
OF AN AD VALOREM TAX UPON ALL TAXABLE PROPERTY 
WITHIN THE CITY; AND A LIMITED PLEDGE OF THE NET 
REVENUES OF THE CITY’S WATER AND WASTEWATER SYSTEM; 
AND RESOLVING OTHER MATTERS INCIDENT AND RELATING TO 
THE ISSUANCE, PAYMENT, SECURITY, SALE AND DELIVERY OF 
SAID CERTIFICATES, INCLUDING THE APPROVAL AND 
EXECUTION OF A PAYING AGENT/REGISTRAR AGREEMENT AND 
AUTHORIZING AN OFFICIAL STATEMENT AND DISTRIBUTION 
THEREOF; AND PROVIDING AN EFFECTIVE DATE 
 
 

 WHEREAS, the City Council deems it advisable to issue Certificates of Obligation in 
the amount of $5,000,000, for the purpose of paying, in whole or in part, contractual 
obligations to be incurred for design, construction, repair, replacement, improvement, or 
rehabilitation and equipping (i) water system, water plant, wastewater system and wastewater 
treatment plant improvements for the City (collectively the “Projects”), (ii) professional 
services for engineering, surveying, geotechnical, auditing, financial advisory, bond counsel, 
legal counsel and (iii) cost of issuance of the Certificates. 
  

WHEREAS, the Certificates of Obligation hereinafter authorized and designated are to 
be issued and delivered for cash pursuant to Subchapter C of Chapter 271 of the Local 
Government Code as amended.  
 
 WHEREAS, the City Council has heretofore, on the 26th day of July, 2016, adopted an 
ordinance authorizing and directing the City Secretary to give notice of intention to issue 
Certificates of Obligation.  
 
 WHEREAS, said notice has been duly published in The Orange Leader, which is a 
newspaper of general circulation in said City, in its issues of July 30, 2016 and August 6, 
2016, the date of the first publication of such notice being not less than thirty (30) days prior to 
the tentative date stated therein for the adoption of the Ordinance authorizing the issuance of 
such Certificates. 
 

WHEREAS, no petition protesting the issuance of the certificates of obligation and 
bearing valid petition signatures of at least 5% of the qualified electors of the City, has been 
presented to or filed with the Mayor, City Secretary or any other official of the City on or 
prior to the date of the passage of this Ordinance; and 
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WHEREAS, the Council hereby finds and determines the certificates of obligation 
described in the aforesaid notice should be issued and sold at this time in the amount and 
manner hereinafter provided; now, therefore, 
 
 WHEREAS, the meeting was open to the public and public notice of the time, place 
and purpose of said meeting was given pursuant to Chapter 551, Texas Government Code.  
 
 BE IT ORDAINED BY THE CITY COUNCIL OF ORANGE, TEXAS;  
 
 Section 1:  Amount and Purpose of the Certificates of Obligation.  The certificate of 
obligation or certificates of obligation of the City of Orange, Texas (the “City”) are hereby 
authorized to be issued and delivered in the aggregate principal amount of $5,000,000, for the 
purpose of paying, in whole or in part, contractual obligations to be incurred for design, 
construction, repair, replacement, improvement, or rehabilitation and equipping (i) water 
system, water plant, wastewater system and wastewater treatment plant improvements for the 
City (collectively the “Projects”), (ii) professional services for engineering, surveying, 
geotechnical, auditing, financial advisory, bond counsel, legal counsel and (iii) cost of issuance 
of the Certificates.  Each certificate of obligation issued pursuant to this Ordinance shall be 
designated: “CITY OF ORANGE, TEXAS TAX & REVENUE CERTIFICATES OF 
OBLIGATION, SERIES 2016”, and initially there shall be issued, sold, and delivered 
hereunder a single fully registered certificate of obligation to the initial purchaser or its 
designee without interest coupons, payable in installments of principal (the “Initial 
Certificate”), but the Initial Certificate of Obligation shall be assigned and transferred and/or 
converted into and exchanged for a like aggregate principal amount of fully registered 
certificates of obligation only, without interest coupons, having maturities, and in the 
denomination or denominations of $5,000 or any integral multiple of $5,000, all in the manner 
hereinafter provided.  The term “Certificates of Obligation” as used in this Ordinance shall 
mean and include collectively the Initial Certificate of Obligation and all substitute certificates 
of obligation exchanged therefor, as well as all other substitute certificates of obligation and 
replacement certificates of obligation issued pursuant hereto, and the term “Certificate of 
Obligation” shall mean any of the Certificates of Obligation.  
 

Section 2:  Fully Registered Obligations - Authorized Denominations-Stated 
Maturities-Date.  The Certificates are issuable in fully registered form only and shall be dated 
October 1, 2016 (the “Dated Date”) and shall be in denominations of $5,000 or any integral 
multiple thereof (within a Stated Maturity), and the Certificates shall become due and payable, 
subject to the prior maturity in accordance with this Ordinance, on February 1 in each of the 
years and in principal amounts (the “Stated Maturities”) and bear interest at the per annum 
rate(s) in accordance with the following schedule: 
 

Stated  
Maturity 

Principal 
Amount 

Interest 
Rate 

2017 205,000 _____% 
2018 190,000 _____% 
2019 195,000 _____% 
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2020 200,000 _____% 
2021 205,000 _____% 
2022 215,000 _____% 
2023 220,000 _____% 
2024 225,000 _____% 
2025 235,000 _____% 
2026 240,000 _____% 
2027 245,000 _____% 
2028 255,000 _____% 
2029 265,000 _____% 
2030 270,000 _____% 
2031 280,000 _____% 
2032 290,000 _____% 
2033 300,000 _____% 
2034 310,000 _____% 
2035 320,000 _____% 
2036 335,000 _____% 

 
 The Certificates shall bear interest on the unpaid principal amounts thereof from the 

date of delivery of the Initial Certificate or the most recent Interest Payment Date to which 
interest has been paid or duly provided for (calculated on the basis of a 360-day year of twelve 
30-day months), and such interest shall be payable on February 1 and August 1 of each year, 
commencing February 1, 2017 until maturity or prior redemption as herein provided. 

 
Section 3:  Terms of Payment-Paying Agent/Registrar.  The principal of and the 

interest on the Certificates, due and payable by reason of maturity, redemption, or otherwise, 
shall be payable only to the registered owners or holders of the Certificates (hereinafter called 
the "Holders") appearing on the registration and transfer books maintained by the Paying 
Agent/Registrar and the payment thereof shall be in any coin or currency of the United States 
of America, which at the time of payment is legal tender for the payment of public and private 
debts, and shall be without exchange or collection charges to the Holders. 

 
The selection and appointment of BOKF, N.A., Austin, Texas to serve as Paying 

Agent/Registrar for the Certificates is hereby approved and confirmed.  Books and records 
relating to the registration, payment, transfer and exchange of the Certificates (the "Security 
Register") shall at all times be kept and maintained on behalf of the City by the Paying 
Agent/Registrar, as provided herein and in accordance with the terms and provisions of a 
"Paying Agent/Registrar Agreement" and such reasonable rules and regulations as the Paying 
Agent/Registrar and the City may prescribe.  The Mayor, Mayor Pro Tem and City Secretary 
are authorized to execute and deliver such Agreement in connection with the delivery of the 
Certificates.  The City covenants to maintain and provide a Paying Agent/Registrar at all times 
until the Certificates are paid and discharged, and any successor Paying Agent/Registrar shall 
be a bank, trust company, financial institution or other entity qualified and authorized to serve 
in such capacity and perform the duties and services of Paying Agent/Registrar.   Upon any 
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change in the Paying Agent/Registrar for the Certificates, the City agrees to promptly cause a 
written notice thereof to be sent to each Holder by United States Mail, first class postage 
prepaid, which notice shall also give the address of the new Paying Agent/Registrar. 

 
Principal of and premium, if any, on the Certificates shall be payable at the Stated 

Maturities or the prior redemption thereof only upon presentation and surrender of the 
Certificates to the Paying Agent/Registrar at its designated offices in Austin, Texas (the 
"Designated Payment/Transfer Office").  Interest on the Certificates shall be paid to the 
Holders whose name appears in the Security Register at the close of business on the Record 
Date (the close of the business on the 15th calendar day of the month preceding the Interest 
Payment Date) and shall be paid by the Paying Agent/Registrar (i) by check sent United States 
Mail, first class postage prepaid, to the address of the Holder recorded in the Security Register 
or (ii) by such other method, acceptable to the Paying Agent/Registrar, requested by, and at 
the risk and expense of, the Holder.  If the date for the payment of the principal of or interest 
on the Certificates shall be a Saturday, Sunday, a legal holiday, or a day when banking 
institutions in the City where the Designated Payment/Transfer Office of the Paying 
Agent/Registrar is located are authorized by law or executive order to close, then the date for 
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal 
holiday, or day when banking institutions are authorized to close; and payment on such date 
shall have the same force and effect as if made on the original date payment was due. 

 
In the event of a nonpayment of interest on a scheduled payment date, and for thirty 

(30) days thereafter, a new record date for such interest payment (a "Special Record Date") 
will be established by the Paying Agent/ Registrar, if and when funds for the payment of such 
interest have been received from the City.  Notice of the Special Record Date and of the 
scheduled payment date of the past due interest (which shall be 15 days after the Special 
Record Date) shall be sent at least five (5) business days prior to the Special Record Date by 
United States Mail, first class postage prepaid, to the address of each Holder appearing on the 
Security Register at the close of business on the last business next preceding the date of mailing 
of such notice. 

 
Section 4:  (a)  Optional Redemption. The City reserves the right, at its option, to 

redeem Certificates having stated maturities on and after February 1, 2027, in whole or in part 
in principal amounts of $5,000 or any integral multiple thereof, on February 1, 2026, or any 
date thereafter, at par plus accrued interest from the most recent Interest Payment Date to the 
date fixed for redemption. If less than all the Certificates of a stated maturity are to be 
redeemed, the Certificates, or portions thereof, within such maturity to be redeemed shall be 
selected by lot or other customary method. 

At least forty-five (45) days prior to a redemption date for the Certificates (unless a 
shorter notification period shall be satisfactory to the Paying Agent/Registrar), the City shall 
notify the Paying Agent/Registrar of the decision to redeem Certificates, the principal amount 
of each Stated Maturity to be redeemed, and the date of redemption therefor.  The decision of 
the City to exercise the right to redeem Certificates shall be entered in the minutes of the 
governing body of the City. 
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By the date fixed for any such redemption due provision shall be made with the Paying 
Agent/Registrar for the payment of the required redemption price for the Certificates or the 
portions thereof which are to be redeemed, plus accrued interest to the date fixed for 
redemption. If a portion of any Bond is redeemed, a substitute Bond having the same maturity 
date, bearing interest at the same rate, and in the aggregate principal amount equal to the 
unredeemed portion thereof, will be issued to the Registered Owner upon surrender of the 
Bond redeemed, at the expense of the City, all as provided in the Ordinance. 

 
(b) Selection of Certificates for Redemption.  If less than all Outstanding 

Certificates of the same Stated Maturity are to be redeemed on a redemption date, the Paying 
Agent/Registrar shall treat such Certificates as representing the number of Certificates 
Outstanding which is obtained by dividing the principal amount of such Certificates by $5,000 
and shall select the Certificates to be redeemed within such Stated Maturity by lot. 

(c) Notice of Redemption.  Not less than 30 days prior to a redemption date for the 
Certificates, the City shall cause a notice of redemption to be sent by United States mail, first 
class, postage prepaid, to each Registered Owner of each Bond to be redeemed in whole or in 
part, at the address of the Registered Owner appearing on the registration books maintained by 
the Paying Agent/Registrar.  Such notice shall state, among other matters, the redemption date, 
the redemption price, the place at which Certificates are to be surrendered for payment and, if 
less than all the Certificates are to be redeemed, the numbers of the Certificates or portions 
thereof to be redeemed. Any notice of redemption so mailed shall be conclusively presumed to 
have been duly given whether or not the Registered Owner receives such notice. By the date 
fixed for redemption, due provision shall be made with the Paying Agent/Registrar for 
payment of the redemption price of the Certificates or portions thereof to be redeemed. When 
Certificates have been called for redemption in whole or in part and due provision made to 
redeem the same, the Certificates or portions thereof so redeemed shall no longer be regarded 
as outstanding except for the purpose of being paid solely from the finds so provided for 
redemption, and the rights of the Registered Owner to collect interest which would otherwise 
accrue after the redemption date on any Bond or portion thereof for redemption shall terminate 
on the date fixed for redemption. 

(d) Conditional Notice of Redemption.  With respect to any optional redemption 
of the Certificates, unless certain prerequisites to such redemption required by this Ordinance 
have been met and moneys sufficient to pay the principal of and premium, if any, and interest 
on the Certificates to be redeemed shall have been received by the Paying Agent/Registrar 
prior to the giving of such notice of redemption, such notice shall state that said redemption 
may, at the option of the City, be conditional upon the satisfaction of such prerequisites and 
receipt of such moneys by the Paying Agent/Registrar on or prior to the date fixed for such 
redemption, or upon any prerequisite set forth in such notice of redemption.  If a conditional 
notice of redemption is given and such prerequisites to the redemption and sufficient moneys 
are not received, such notice shall be of no force and effect, the City shall not redeem such 
Certificates and the Paying Agent/Registrar shall give notice, in the manner in which the notice 
of redemption was given, to the effect that the Certificates have not been redeemed. 
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Section 5:  Registration - Transfer - Exchange  of Certificates-Predecessor 
Certificates.   The Paying Agent/Registrar shall obtain, record, and maintain in the Security 
Register the name and address of each and every owner of the Certificates issued under and 
pursuant to the provisions of this Ordinance, or if appropriate, the nominee thereof.  Any 
Certificate may be transferred or exchanged for Certificates of other authorized denominations 
by the Holder, in person or by his duly authorized agent, upon surrender of such Certificate to 
the Paying Agent/Registrar for cancellation, accompanied by a written instrument of transfer 
or request for exchange duly executed by the Holder or by his duly authorized agent, in form 
satisfactory to the Paying Agent/Registrar. 

 
Upon surrender of any Certificate (other than the Initial Certificate(s) authorized in 

Section 8 hereof) for transfer at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar, the Paying Agent/Registrar shall register and deliver, in the name of the 
designated transferee or transferees, one or more new Certificates of authorized denominations 
and having the same Stated Maturity and of a like aggregate principal amount as the Certificate 
or Certificates surrendered for transfer. 

 
At the option of the Holder, Certificates (other than the Initial Certificate(s) authorized 

in Section 8 hereof) may be exchanged for other Certificates of authorized denominations and 
having the same Stated Maturity, bearing the same rate of interest and of like aggregate 
principal amount as the Certificates surrendered for exchange, upon surrender of the 
Certificates to be exchanged at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar.  Whenever any Certificates are surrendered for exchange, the Paying 
Agent/Registrar shall register and deliver new Certificates to the Holder requesting the 
exchange. 

 
All Certificates issued in any transfer or exchange of Certificates shall be delivered to 

the Holders at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent 
by United States Mail, first class, postage prepaid to the Holders, and, upon the registration 
and delivery thereof, the same shall be the valid obligations of the City, evidencing the same 
obligation to pay, and entitled to the same benefits under this Ordinance, as the Certificates 
surrendered in such transfer or exchange. 

 
All transfers or exchanges of Certificates pursuant to this Section shall be made without 

expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

 
Certificates canceled by reason of an exchange or transfer pursuant to the provisions 

hereof are hereby defined to be "Predecessor Certificates," evidencing all or a portion, as the 
case may be, of the same obligation to pay evidenced by the new Certificate or Certificates 
registered and delivered in the exchange or transfer therefor.  Additionally, the term 
"Predecessor Certificates" shall include any mutilated, lost, destroyed, or stolen Certificate for 

Page 50 of 173



#1312380                           Page 7 

which a replacement Certificate has been issued, registered and delivered in lieu thereof 
pursuant to the provisions of Section 19 hereof and such new replacement Certificate shall be 
deemed to evidence the same obligation as the mutilated, lost, destroyed, or stolen Certificate. 

 
Neither the City nor the Paying Agent/ Registrar shall be required to issue or transfer 

to an assignee of a Holder any Certificate called for redemption, in whole or in part, within 45 
days of the date fixed for the redemption of such Certificate; provided, however, such 
limitation on transferability shall not be applicable to an exchange by the Holder of the 
unredeemed balance of a Certificate called for redemption in part. 

 
Section 6:  Book-Entry Only Transfers and Transactions.  Notwithstanding the 

provisions contained herein relating to the payment and transfer/exchange of the Certificates, 
the City hereby approves and authorizes the use of "Book-Entry Only" securities clearance, 
settlement and transfer system provided by The Depository Trust Company (DTC), a limited 
purpose trust company organized under the laws of the State of New York, in accordance with 
the requirements and procedures identified in the Letter of Representation, by and between the 
City, the Paying Agent/Registrar and DTC (the "Depository Agreement") relating to the 
Certificates. 

Pursuant to the Depository Agreement and the rules of DTC, the Certificates shall be 
deposited with DTC who shall hold said Certificates for its participants (the "DTC 
Participants").  While the Certificates are held by DTC under the Depository Agreement, the 
Holder of the Certificates on the Security Register for all purposes, including payment and 
notices, shall be Cede & Co., as nominee of DTC, notwithstanding the ownership of each 
actual purchaser or owner of each Certificate (the "Beneficial Owners") being recorded in the 
records of DTC and DTC Participants. 

 In the event DTC determines to discontinue serving as securities depository for the 
Certificates or otherwise ceases to provide book-entry clearance and settlement of securities 
transactions in general or the City determines that DTC is incapable of properly discharging its 
duties as securities depository for the Certificates, the City covenants and agrees with the 
Holders of the Certificates to cause Certificates to be printed in definitive form and provide for 
the printed certificates to be issued and delivered to DTC Participants and Beneficial Owners, 
as the case may be.  Thereafter, the Certificates in printed form shall be assigned, transferred 
and exchanged on the Security Register maintained by the Paying Agent/Registrar and payment 
of such Certificates shall be made in accordance with the provisions hereof. 

 
Section 7:  Execution - Registration.  The Certificates shall be executed on behalf of 

the City by the Mayor or the Mayor Pro Tem under its seal reproduced or impressed thereon 
and countersigned by the City Secretary.  Such facsimile signatures on the Certificates shall 
have the same effect as if each of the Certificates had been signed manually and in person by 
each of said officers, and such facsimile seal on the Certificates shall have the same effect as if 
the official seal of the City had been impressed on each of the Certificates.  Any such officer 
of the City whose manual or facsimile signature shall appear on the Certificates shall cease to 
be such officer before the authentication of such Certificates or before the delivery of such 
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Certificates, such manual or facsimile signature shall nevertheless be valid and sufficient for all 
purposes as if such officer had remained in office.   

 
No Certificate shall be entitled to any right or benefit under this Ordinance, or be valid 

or obligatory for any purpose, unless there appears on such Certificate either a certificate of 
registration substantially in the form provided in Section 9(c), manually executed by the 
Comptroller of Public Accounts of the State of Texas, or his duly authorized agent, or a 
certificate of registration substantially in the form provided in Section 9(d), manually executed 
by an authorized officer, employee or representative of the Paying Agent/Registrar, and either 
such certificate duly signed upon any Certificate shall be conclusive evidence, and the only 
evidence, that such Certificate has been duly certified, registered and delivered. 

 
Section 8:  Initial Certificate(s).  The Certificates herein authorized shall be initially 

issued as a single fully registered certificate to be numbered T-1 (the “Initial Certificate”) and, 
the Initial Certificate shall be registered in the name of the initial purchaser or the designee 
thereof.  The Initial Certificate shall be submitted to the Office of the Attorney General of the 
State of Texas for approval, certified and registered by the Office of the Comptroller of Public 
Accounts of the State of Texas and delivered to the initial purchaser or the designee thereof.  
Any time after the delivery of the Initial Certificate, the Paying Agent/Registrar, shall cancel 
the Initial Certificate delivered hereunder and exchange therefor definitive Certificates of 
authorized denominations, Stated Maturities, principal amounts and bearing applicable interest 
rates in multiple fully registered certificates with one certificate for each Stated Maturity to be 
numbered consecutively from CR-1 and upward (the “Definitive Certificates”) for transfer and 
delivery to the Cede & Co. as nominee for Depository Trust Company on behalf of Purchaser 
as specified in the Official Statement for issuance of the Certificates. 

 
Section 9:  Forms.  (a)  Forms Generally.  The Certificates, the Registration 

Certificate of the Comptroller of Public Accounts of the State of Texas, the Registration 
Certificate of Paying Agent/Registrar, and the form of Assignment to be printed on each of the 
Certificates, shall be substantially in the forms set forth in this Section with such appropriate 
insertions, omissions, substitutions, and other variations as are permitted or required by this 
Ordinance and may have such letters, numbers, or other marks of identification (including 
identifying numbers and letters of the Committee on Uniform Securities Identification 
Procedures of the American Bankers Association) and such legends and endorsements thereon 
as may, consistently herewith, be established by the City or determined by the officers 
executing such Certificates as evidenced by their execution.  Any portion of the text of any 
Certificates may be set forth on the reverse thereof, with an appropriate reference thereto on 
the face of the Certificate(s). 

 
The Definitive Certificates and the Initial Certificate shall be printed, lithographed, or 

engraved, typewritten, photocopied or otherwise reproduced in any other similar manner, all as 
determined by the officers executing such Certificates as evidenced by their execution. 
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(b)  Form of Definitive Certificates. 
 

REGISTERED        REGISTERED 
NO. CR-__         $___________  

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF ORANGE, TEXAS, 
TAX & REVENUE CERTIFICATES OF OBLIGATION, SERIES 2016 

 
Dated Date:  Interest Rate:        Stated Maturity:        CUSIP: 
October 1, 2016                                                             
 
Registered Owner: 
Principal Amount:                                                                  DOLLARS 
 

THE CITY OF ORANGE, TEXAS (the "City"), a body corporate and municipal 
corporation in the County of Orange, State of Texas, for value received, acknowledges itself 
indebted to and hereby promises to pay to the order of the Registered Owner named above, or 
the registered assigns thereof, on the Stated Maturity date specified above the Principal 
Amount hereinabove stated (or so much thereof as shall not have been paid upon prior 
redemption) and to pay interest on the unpaid principal amount hereof from the Closing Date 
as defined in the Ordinance authorizing the issuance of the Bonds at the per annum rate of 
interest specified above computed on the basis of a 360-day year of twelve 30-day months; 
such interest being payable on February 1 and August 1 in each year, commencing February 1, 
2017.  Principal of this Certificate is payable at its Stated Maturity or redemption to the 
registered owner hereof, upon presentation and surrender, at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar executing the registration certificate appearing hereon, or 
its successor; provided, however, while this Certificate is registered to Cede & Co., the 
payment of principal upon a partial redemption of the principal amount hereof may be 
accomplished without presentation and surrender of this Certificate.  Interest is payable to the 
registered owner of this Certificate (or one or more Predecessor Certificates, as defined in the 
Ordinance hereinafter referenced) whose name appears on the "Security Register" maintained 
by the Paying Agent/Registrar at the close of business on the "Record  Date", which is the last 
business day of the month next preceding each interest payment date, and interest shall be paid 
by the Paying Agent/Registrar by check sent United States Mail, first class postage prepaid, to 
the address of the registered owner recorded in the Security Register or by such other method, 
acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of, the 
registered owner.  All payments of principal of, premium, if any, and interest on this 
Certificate shall be without exchange or collection charges to the owner hereof and in any coin 
or currency of the United States of America which at the time of payment is legal tender for 
the payment of public and private debts.   

This Certificate is one of the series specified in its title issued in the aggregate principal 
amount of $5,000,000 (herein referred to as the "Certificates") for the purpose of paying, in 
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whole or in part, contractual obligations to be incurred for design, construction, repair, 
replacement, improvement, or rehabilitation and equipping (i) water system, water plant, 
wastewater system and wastewater treatment plant improvements for the City (collectively the 
“Projects”), (ii) professional services for engineering, surveying, geotechnical, auditing, 
financial advisory, bond counsel, legal counsel and (iii) cost of issuance of the Certificates; 
under and in strict conformity with the Constitution and laws of the State of Texas, particularly 
V.T.C.A., Local Government Code, Subchapter C of Chapter 271, as amended, and pursuant 
to an ordinance adopted by the City Council of the City (herein referred to as the 
"Ordinance"). 

The Certificates having stated maturities on or after February 1, 2027, may be 
redeemed prior to their Stated Maturities, at the option of the City, in whole or in part in 
principal amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity by 
lot by the Paying Agent/Registrar), on February 1, 2026, or on any date thereafter, at the 
redemption price of par, together with accrued interest to the date of redemption. 

At least thirty days prior to a redemption date, the City shall cause a written notice of 
such redemption to be sent by United States Mail, first class postage prepaid, to the registered 
owners of each Certificate to be redeemed at the address shown on the Security Register and 
subject to the terms and provisions relating thereto contained in the Ordinance.  If a Certificate 
(or any portion of its principal sum) shall have been duly called for redemption and notice of 
such redemption duly given, then upon the redemption date such Certificate (or the portion of 
its principal sum to be redeemed) shall become due and payable, and, if moneys for the 
payment of the redemption price and the interest accrued on the principal amount to be 
redeemed to the date of redemption are held for the purpose of such payment by the Paying 
Agent/Registrar, interest shall cease to accrue and be payable from and after the redemption 
date on the principal amount  redeemed. 

In the event a portion of the principal amount of a Certificate is to be redeemed and the 
registered owner is someone other than Cede & Co., payment of the redemption price of such 
principal amount shall be made to the registered owner only upon presentation and surrender of 
such Certificate to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and 
a new Certificate or Certificates of like maturity and interest rate in any authorized 
denominations provided by the Ordinance for the then unredeemed balance of the principal 
sum thereof will be issued to the registered owner, without charge.  If a Certificate is selected 
for redemption, in whole or in part, the City and the Paying Agent/Registrar shall not be 
required to transfer such Certificate to an assignee of the registered owner within 45 days of 
the redemption date therefor; provided, however, such limitation on transferability shall not be 
applicable to an exchange by the registered owner of the unredeemed balance of a Certificate 
redeemed in part. 

The Certificates are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the City and are additionally payable 
from and, together with the “Previously Issued Obligations” (identified in the Ordinance), 
secured by a lien on and limited pledge not to exceed $1,000 of the Net Revenues (as defined 
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in the Ordinance) of the City's water and wastewater system (collectively the "System"), such 
lien and pledge, however, being junior and subordinate to the lien on and pledge of such Net 
Revenues securing the payment of the "Prior Lien Obligations" (defined in the Ordinance) 
hereafter issued by the City.   In the Ordinance, the City reserves and retains the right to issue 
Prior Lien Obligations without limitation as to principal amount but subject to any applicable 
terms, conditions or restrictions under law or otherwise as well as the right to issue additional 
obligations payable from the same sources as the Certificates. 

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, and to all the provisions of which the 
owner or holder of this Certificate by the acceptance hereof hereby assents, for definitions of 
terms; the description of and the nature and extent of (i) the tax levied for the payment of the 
Certificates and (ii) the limited pledge of the Net Revenues for the payment of the Certificates; 
the terms and conditions relating to the transfer or exchange of this Certificate; the conditions 
upon which the Ordinance may be amended or supplemented with or without the consent of the 
Holders; the rights, duties, and obligations of the City and the Paying Agent/Registrar; the 
terms and provisions upon which the tax levy and the pledge of the Net Revenues and 
covenants made in the Ordinance may be discharged at or prior to the maturity of this 
Certificate, and this Certificate deemed to be no longer Outstanding thereunder; and for the 
other terms and provisions contained therein.  Capitalized terms used herein have the meanings 
assigned in the Ordinance. 

This Certificate, subject to certain limitations contained in the Ordinance, may be 
transferred on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the 
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized 
agent. When a transfer on the Security Register occurs, one or more new fully registered 
Certificates of the same Stated Maturity, of authorized denominations, bearing the same rate of 
interest, and of the same aggregate principal amount will be issued by the Paying 
Agent/Registrar to the designated transferee or transferees. 

The City and the Paying Agent/Registrar, and any agent of either, shall treat the 
registered owner whose name appears on the Security Register (i) on the Record Date as the 
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Certificate as 
the owner entitled to payment of principal hereof at its Stated Maturity or its redemption, in 
whole or in part, and (iii) on any other date as the owner for all other purposes, and neither the 
City nor the Paying Agent/Registrar, or any agent of either, shall be affected by notice to the 
contrary.  In the event of nonpayment of interest on a scheduled payment date and for thirty 
(30) days thereafter, a new record date for such interest payment (a "Special Record Date") 
will be established by the Paying Agent/Registrar, if and when funds for the payment of such 
interest have been received from the City.  Notice of the Special Record Date and of the 
scheduled payment date of the past due interest (which shall be 15 days after the Special 
Record Date) shall be sent at least five (5) business days prior to the Special Record Date by 
United States Mail, first class postage prepaid, to the address of each Holder appearing on the 
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Security Register at the close of business on the last business day next preceding the date of 
mailing of such notice. 

It is hereby certified, recited, represented and declared that the City is a body corporate 
and political subdivision duly organized and legally existing under and by virtue of the 
Constitution and laws of the State of Texas; that the issuance of the Certificates is duly 
authorized by law; that all acts, conditions and things required to exist and be done precedent 
to and in the issuance of the Certificates to render the same lawful and valid obligations of the 
City have been properly done, have happened and have been performed in regular and due 
time, form and manner as required by the Constitution and laws of the State of Texas, and the 
Ordinance; that the Certificates do not exceed any Constitutional or statutory limitation; and 
that due provision has been made for the payment of the principal of and interest on the 
Certificates as aforestated.  In case any provision in this Certificate shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in 
any way be affected or impaired thereby.  The terms and provisions of this Certificate and the 
Ordinance shall be construed in accordance with and shall be governed by the laws of the State 
of Texas. 

IN WITNESS WHEREOF, the City Council of the City has caused this Certificate to 
be duly executed under the official seal of the City as of the Dated Date. 

 
 City of Orange, Texas  
 
 _________________________________ 
 Mayor 
COUNTERSIGNED: 
 
_____________________________ 
City Secretary 
 
(City Seal) 
 

(c) *Form  of  Registration  Certificate of Comptroller of Public Accounts to 
appear on Initial Certificate only. 

 
REGISTRATION CERTIFICATE OF 

COMPTROLLER OF PUBLIC ACCOUNTS 
 

OFFICE OF THE COMPTROLLER  § 
    OF PUBLIC ACCOUNTS  § REGISTER NO. ________________ 
 § 
THE STATE OF TEXAS § 
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I HEREBY CERTIFY that this Certificate has been examined, certified as to validity 
and approved by the Attorney General of the State of Texas, and duly registered by the 
Comptroller of Public Accounts of the State of Texas. 

 
WITNESS my signature and seal of office this _____________________. 

 
 _________________________________ 
 Comptroller of Public Accounts 
      of the State of Texas 
(SEAL) 
 
*NOTE TO PRINTER:  Do Not Print on Definitive Certificates 

 
(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive 

Certificates only. 
 

Registration Date: ______________________ 
 

 
AUTHENTICATION CERTIFICATE 

  
 It is hereby certified that this Certificate is one of the Certificates described in and 
delivered pursuant to the Ordinance described in the text of this Certificate, in exchange for or 
in replacement of a certificate, certificates or a portion of a certificate or certificates of a Series 
which was originally approved by the Attorney General of the State of Texas and registered by 
the Comptroller of Public Accounts of the State of Texas. 
 
     BOKF, N.A. 
     
     By ______________________________________ 
 Authorized Signature 
 

(e) Form of Assignment. 
 

ASSIGNMENT 
 

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto 
(Print or typewrite name, address, and zip code of transferee:)_______________________ 
  
  
(Social Security or other identifying number____________________________) the within  
Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints  
  
attorney to transfer the within Certificate on the books kept for registration thereof, with full 
power of substitution in the premises. 
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DATED: 
 
  
Signature guaranteed: 
 

  
NOTICE:  The signature on this 
assignment must correspond with the 
name of the registered owner as it appears 
on the face of the within Certificate in 
every particular. 
 

 
(f) Form of Initial Certificate.  The Initial Certificate shall be in a form set forth in 

subsection (b) of this Section, except the heading and first paragraph shall be replaced and 
completed as set forth below: 

 
REGISTERED               REGISTERED 
NO. T-1                       $5,000,000  

UNITED STATES OF AMERICA 
STATE OF TEXAS 

CITY OF ORANGE, TEXAS, 
TAX & REVENUE CERTIFICATES OF OBLIGATION, SERIES 2016 

 
Dated Date:                      CUSIP: 
October 1, 2016                                                             
 
Registered Owner: 
Principal Amount:                                                                  DOLLARS 
 
 THE CITY OF ORANGE, TEXAS (the "City"), a body corporate and municipal 
corporation in the County of Orange, State of Texas, for value received, acknowledges itself 
indebted to and hereby promises to pay to the order of the Registered Owner named above, or 
the registered assigns thereof, the principal amount above stated on February 1 in the years and 
in principal installments in accordance with the following schedule: 
 

Stated  
Maturity 

Principal 
Amount 

Interest 
Rate 

2017 205,000 _____% 
2018 190,000 _____% 
2019 195,000 _____% 
2020 200,000 _____% 
2021 205,000 _____% 
2022 215,000 _____% 
2023 220,000 _____% 
2024 225,000 _____% 
2025 235,000 _____% 
2026 240,000 _____% 
2027 245,000 _____% 
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2028 255,000 _____% 
2029 265,000 _____% 
2030 270,000 _____% 
2031 280,000 _____% 
2032 290,000 _____% 
2033 300,000 _____% 
2034 310,000 _____% 
2035 320,000 _____% 
2036 335,000 _____% 

 
 (or so much thereof as shall not have been redeemed prior to maturity) and to pay interest on 
the unpaid principal amounts hereof from the Closing Date as defined in the Ordinance 
authorizing the issuance of the Bonds at the per annum rate(s) of interest specified above 
computed on the basis of a 360-day year of twelve 30-day months; such interest being payable 
on February 1 and August 1 of each year, commencing February 1, 2017, until maturity or 
prior redemption. Principal installments of this Certificate are payable at its Stated Maturity or 
on a redemption date to the registered owner hereof by BOKF, N.A., Austin, Texas (the 
‘Paying Agent/Registrar”), upon presentation and surrender, at its designated offices in Austin, 
Texas (the “Designated Payment/Transfer Office”).  Interest is payable to the registered owner 
of this Certificate whose name appears on the “Security Register” maintained by the Paying 
Agent/Registrar at the close of business on the “Record Date”, which is the close of business 
on the 15th calendar day of the month preceding the interest payment date hereof and interest 
shall be paid by the Paying Agent/Registrar by check sent United States Mail, first class 
postage prepaid, to the address of the registered owner recorded in the Security Register or by 
such other method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and 
expense of, the registered owner.  If the date for the payment of the principal of or interest on 
the Certificates shall be a Saturday, Sunday, a legal holiday, or a day when banking institutions 
in the city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is 
located are authorized by law or executive order to close, then the date for such payment shall 
be the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day when 
banking institutions are authorized to close; and payment on such date shall have the same 
force and effect as if made on the original date payment was due.  All payments of principal 
of, premium, if any, and interest on this Certificate shall be without exchange or collection 
charges to the owner hereof and in any coin or currency of the United States of America which 
at the time of payment is legal tender for the payment of public and private debts. 
 

Section 10:  Definitions.  For purposes of this Ordinance and for clarity with respect to 
the issuance of the Certificates herein authorized, and the levy of taxes and appropriation of 
Net Revenues therefor, the following words or terms, whenever the same appears herein 
without qualifying language, are defined to mean as follows: 

 
(a) The term “Additional Obligations” shall mean additional tax 

and revenue obligations hereafter issued under and pursuant to the provisions of 
V.T.C.A., Local Government Code, Subchapter C of Chapter 271 or other law 
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that are payable from ad valorem taxes and additionally payable from and 
secured by a lien on and pledge of the Net Revenues of the System.  

 
(b) The term "Certificates" shall mean the City of Orange, Texas 

$5,000,000 Tax & Revenue Certificates of Obligation, Series 2016 authorized 
by this Ordinance. 

 
(c) The term "Certificate Fund" shall mean the special Fund created 

and established under the provisions of Section 13 of this Ordinance. 
 
(d) The term “City” shall mean the City of Orange, Texas. 
 

 (e) The term “City Council” shall mean the governing body of the 
City. 

 
(f) The term “Closing Date” shall mean the date of the initial 

delivery of and payment for the Certificates. 
 
(g) The term “Code” shall mean the Internal Revenue Code of 1986, 

as amended. 
 
(h) The term "Collection Date" shall mean, when reference is being 

made to the levy and collection of annual ad valorem taxes, the date the annual 
ad valorem taxes levied each year by the City become delinquent. 

 
(i) The term “Comptroller” shall mean the Comptroller of Public 

Accounts of the State of Texas. 
 
(j) The term “Dated Date” shall have the meaning as stated in 

Section 2 of this Ordinance. 

(k) The term “Debt Service Requirement” shall mean (i) the 
interest on the Certificates and (ii) a sinking fund for payment of principal of the 
Certificates at Stated Maturity or earlier redemption or a sinking fund of 2% 
(whichever amount is greater). 

(l) The term "Fiscal Year" shall mean the twelve month period 
ending on September 30th of each year, unless otherwise designated by the City. 

 
(m) The term "Government Securities" shall mean (i) direct 

noncallable obligations of the United States of America, including obligations 
the principal of and interest on which are unconditionally guaranteed by the 
United States of America, (ii) noncallable obligations of an agency or 
instrumentality of the United States, including obligations unconditionally 
guaranteed or insured by the agency or instrumentality and on the date of their 
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acquisition or purchase by the City are rated as to investment quality by a 
nationally recognized investment rating firm not less than AAA or its equivalent 
and (iii) noncallable obligations of a state or an agency or a county, 
municipality, or other political subdivision of a state that have been refunded 
and on the date of their acquisition or purchase by the City, are rated as to 
investment quality by a nationally recognized investment rating firm not less 
than AAA or its equivalent. 

 
(n) The term "Gross Revenues" shall mean all revenues, income and 

receipts of every nature derived or received by the City from the operation and 
ownership of the System (excluding refundable meter deposits, restricted gifts 
and grants in aid of construction), including earnings and income derived from 
the investment or deposit of monies in any special funds or accounts created and 
established for the payment and security of the Certificates and other obligations 
payable solely from and secured only by a lien on and pledge of the Net 
Revenues. 

 
(o) The term “Interest Payment Date” when used in connection 

with any Certificate, shall mean February 1, 2017 and each August 1 and 
February 1 thereafter until maturity or redemption. 

 
(p) The term “Maintenance and Operating Expenses” shall mean, 

for any defined period, all current expenses and costs of operating and 
maintaining the System, including all salaries, labor, materials, repairs and 
extensions necessary to render efficient service; provided, however, that only 
such repairs and extensions, as in the judgment of the City Council, reasonably 
and fairly exercised, are necessary to maintain the operations and render 
adequate service to the City and the inhabitants thereof, or such as might be 
necessary to meet some physical accident or condition which would otherwise 
impair any obligations payable therefrom and secured by a lien on and pledge of 
the  Net Revenues thereof, shall be deducted in determining Net Revenues.   
Depreciation charges shall not be considered Maintenance and Operating 
Expenses.  Maintenance and Operating Expenses shall include payments under 
contracts for the purchase of water supply, treatment of sewage or other 
materials, goods, services, or facilities for the System to the extent authorized 
by law and the provisions of such contract. 
  
 (q) The term "Ordinance” shall mean this Ordinance authorizing the 
Certificates. 

(r) The term "Outstanding" when used in this Ordinance with 
respect to Certificates means, as of the date of determination, all Certificates 
theretofore issued and delivered under this Ordinance, except: 
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(1) those Certificates cancelled by the Paying Agent/Registrar or 
delivered to the Paying Agent/Registrar for cancellation; 
 
(2) those Certificates for which payment has been duly provided by 
the City in accordance with the provisions of Section 20 hereof; and 
 
(3) those Certificates that have been mutilated, destroyed, lost, or 
stolen and replacement Certificates have been registered and delivered in 
lieu thereof as provided in Section 19 hereof. 
 
(s) The term “Owner” or “Registered Owner” when used with 

respect to any Certificate, shall mean the person or entity, in whose name such 
Certificate is registered in the Register. 

 
(t)  The term “Paying Agent” shall mean the Registrar. 
 
(u) The term “Previously Issued Obligations" shall mean the 

outstanding and unpaid $4,845,000 Tax & Revenue Certificates of Obligation, 
Series 2015 (finally maturing on February 1, 2035). 

 
(v) The term "Prior Lien Obligations" shall mean all bonds, notes, 

warrants, certificates of obligation, or similar obligations as described in Section 
17 of this Ordinance. 

(w) The term “Purchaser” shall mean _______________________.  
 
(x) The term “Record Date”, for any Interest Payment Date, the close 

of business on the 15th calendar day of the month preceding such Interest Payment 
Date. 

 
(y) The term "Register” shall mean the books of registration kept by 

the Registrar in which are maintained in name and addresses and the principal 
amount registered to each Owner. 

 
(z)  The term “Registrar” shall mean BOKF,, N.A., Austin, Texas and 

its successors in that capacity.  The office of the Registrar herein designated shall 
be designated as the office of the Registrar for the presentment of certificates. 
 
 (aa) The term “Net Revenues” shall mean the revenues of the System 
remaining after deduction of the expense of operation and maintenance of the 
System in any particular fiscal year or period to which the term is applicable, or 
charges made therefor during that fiscal year or period, including all salaries, labor, 
materials, interest, repairs, and extensions necessary to render efficient service, but 
only if such charges are made in conformity with generally accepted accounting 
principles, including amounts reasonably required under generally accepted 
accounting principles to be set aside in reserves for items of operation and 
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maintenance expenses, the payment of which is not then immediately required; 
provided, however, that only such repairs and extensions, as in the judgment of the 
governing body, reasonably and fairly exercised, are necessary to keep the System 
in operation and render adequate service to the City and the inhabitants thereof; or 
such as might be necessary to otherwise impair security of the Registered Owners 
and any prior lien obligations shall constitute operation and maintenance expenses.  

 
  (bb) The term “System” shall mean all of the City’s water and 
wastewater system, together with all future extensions, improvements, and 
additions thereto and replacements thereof, excluding from the foregoing, 
however, to the extent now or hereafter authorized or permitted by law, facilities 
of any kind which are declared by the governing body, prior to the acquisition or 
construction thereof by the City, not to be a part of the System and which are 
acquired or constructed by or on behalf of the City with the proceeds from the 
issuance of “Special Facilities Obligations”, which are hereby defined as being 
special revenue obligations of the City which are not payable from Net Revenues 
but which are payable from and secured by other liens on and pledges of any 
revenues, sources, or payments, not pledged to the payment of the Certificates. 
 
Section 11:  Tax Levy.  To provide for the payment of the "Debt Service 

Requirements" on the Certificates being (i) the interest on said Certificates and (ii) a sinking 
fund for their payment at maturity or redemption or a sinking fund of 2% (whichever amount 
shall be the greater), there shall be and there is hereby levied for the current year and each 
succeeding year thereafter while said Certificates or any interest thereon shall remain 
Outstanding, a sufficient tax on each one hundred dollars' valuation of taxable property in said 
City, adequate to pay such Debt Service Requirements, full allowance being made for 
delinquencies and costs of collection; said tax shall be assessed and collected each year and 
applied to the payment of the Debt Service Requirements, and the same shall not be diverted to 
any other purpose.  The taxes so levied and collected shall be paid into the Certificate Fund.  
The City Council hereby declares its purpose and intent to provide and levy a tax legally and 
fully sufficient to pay the said Debt Service Requirements, it having been determined that the 
existing and available taxing authority of the City for such purpose is adequate to permit a 
legally sufficient tax in consideration of all other outstanding indebtedness. 

 
The amount of taxes to be provided annually for the payment of the principal of and 

interest on the Certificates shall be determined and accomplished in the following manner:  
 

 (a) Prior to the date the City Council establishes the annual tax rate and passes an 
ordinance levying ad valorem taxes each year, the Council shall determine:  

 
(1) The amount on deposit in the Certificate Fund after (i) deducting 
therefrom the total amount of Debt Service Requirements to become due on 
Certificates prior to the Collection Date for the ad valorem taxes to be levied 
and (ii) adding thereto the amount of the Net Revenues of the System 
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appropriated and allocated to pay such Debt Service Requirements prior to the 
Collection Date for the ad valorem taxes to be levied. 

  
(2) The amount of Net Revenues of the System, appropriated and to be set 
aside for the payment of the Debt Service Requirements on the Certificates 
between the Collection Date for the taxes then to be levied and the Collection 
Date for the taxes to be levied during the next succeeding calendar year.  

 
(3)  The amount of Debt Service Requirements to become due and payable on 
the Certificates between the Collection Date for the taxes then to be levied and 
the Collection Date for the taxes to be levied during the next succeeding 
calendar year.  

 
 (b) The amount of taxes to be levied annually each year to pay the Debt Service 
Requirements on the Certificates shall be the amount established in paragraph (3) above less 
the sum total of the amounts established in paragraphs (1) and (2), after taking into 
consideration delinquencies and costs of collecting such annual taxes. 

 
Section 12:  Limited Pledge of Net Revenues.  The City hereby covenants and agrees 

that Net Revenues of the System are hereby irrevocably pledged in an amount not to exceed 
$1,000, to the extent and in the manner required in the proceedings relating to their issuance, 
to the payment of the principal of and interest on the Previously Issued Obligations, the 
Certificates and, if and when issued, Additional Obligations.  The limited pledge of Net 
Revenues of the System herein made for the payment of the Certificates shall, in accordance 
with the terms and provisions hereof, be valid and binding and fully perfected from and after 
the date of adoption of this Ordinance without physical delivery or transfer or transfer of 
control of the Net Revenues, the filing of this Ordinance or any other act; all as provided in 
Chapter 1208 of the Texas Government Code. 

 
Chapter 1208 applies to the issuance of the Certificates and the pledge of Net Revenues 

of the System granted by the City under this Ordinance, and such pledge is therefore valid, 
effective and perfected.  If Texas law is amended at any time while the Certificates are 
Outstanding such that the pledge of the Net Revenues of the System granted by the City under 
this Section of the Ordinance is to be subject to the filing requirements of Chapter 9, Business 
& Commerce Code, as amended, then in order to preserve to the registered owners of the 
Certificates the perfection of the security interest in said pledge, the City agrees to take such 
measures as it determines are reasonable and necessary under Texas law to comply with the 
applicable provisions of Chapter 9, Business & Commerce Code, as amended, and enable a 
filing to perfect the security interest in said pledge to occur. 

 
Section 13:  Certificate Fund.  For the purpose of paying the interest on and to 

provide a sinking fund for the payment, redemption and retirement of the Certificates, there 
shall be and is hereby created a special account or fund on the books and records of the City 
known as the "SERIES 2016 TAX & REVENUE CERTIFICATES OF OBLIGATION 
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FUND", and all moneys deposited to the credit of such Fund shall be kept and maintained in a 
special banking account at the City's depository bank.  Authorized officials of the City are 
hereby authorized and directed to make withdrawals from said Fund sufficient to pay the 
principal of and interest on the Certificates as the same become due and payable, and, shall 
cause to be transferred to the Paying Agent/Registrar from moneys on deposit in the Certificate 
Fund an amount sufficient to pay the amount of principal and/or interest falling due on the 
Certificates, such transfer of funds to the Paying Agent/Registrar to be made in such manner as 
will cause immediately available funds to be deposited with the Paying Agent/Registrar on or 
before the last business day next preceding each interest and principal payment date for the 
Certificates. 

 
Pending the transfer of funds to the Paying Agent/Registrar, money in the Certificate 

Fund may, at the option of the City, be invested in obligations identified in, and in accordance 
with the provisions of the "Public Funds Investment Act" (V.T.C.A., Government Code, 
Chapter 2256) relating to the investment of "bond proceeds"; provided that all such 
investments shall be made in such a manner that the money required to be expended from said 
Fund will be available at the proper time or times.  All interest and income derived from 
deposits and investments in said Certificate Fund shall be credited to, and any losses debited 
to, the said Certificate Fund.  All such investments shall be sold promptly when necessary to 
prevent any default in connection with the Certificates. 

 
Section 14:  Water and Sewer Fund.  The City covenants and agrees that all Gross 

Revenues shall be deposited as collected into a fund maintained at an official depository of the 
City and known on the books of the City as the "Water and Sewer Fund" (the "Water and 
Sewer Fund").  All Gross Revenues deposited to the credit of the System Fund shall be 
allocated, appropriated and budgeted to the extent required for the following purposes and in 
the order of priority shown, to wit: 

 
 First:  To the payment of all Maintenance and Operating Expenses of the 
System as defined herein or required by statute to be a first charge on and claim 
against the revenues of the System, 

 Second:  To the payment of all amounts required to be deposited in the 
special Funds created and established for the payment, security and benefit of 
Prior Lien Obligations in accordance with the terms and provisions of the 
ordinances authorizing the issuance of Prior Lien Obligations. 

 Third:  To the payment, equally and ratably, of the amounts required to 
be deposited in the special funds and accounts created and established for the 
payment of the Previously Issued Obligations, the Certificates (the Certificate 
Fund) and Additional Obligations. 

Any Net Revenues remaining in the System Fund after satisfying the foregoing 
payments, or making adequate and sufficient provision for the payment thereof, may be 
appropriated and used for any other City purpose now or hereafter permitted by law. 
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Section 15:  Construction Fund.  The City shall establish a separate fund to be entitled 

the “City of Orange, Texas 2016 Series Construction Account” (the “Construction Fund”).  
Immediately after the sale and delivery of the Certificates, that portion of the proceeds of the 
Certificates save and except the cost of issuance of the Certificates payable at the Closing shall 
be deposited into the Construction Fund and disbursed for such purposes as authorized by this 
Ordinance.  Pending completion of the purposes for paying contractual obligations to be 
incurred for the Facilities and related professional services incurred in connection therewith, 
interest earned on such proceeds may be used, at the City's discretion, for the purpose of 
paying contractual obligations to be incurred for the Facilities for professional services related 
thereto, and shall be accounted for, maintained, deposited and expended as permitted by 
§1201.043, Government Code, as from time to time in effect, or as otherwise required by 
applicable law.  Thereafter, such interest shall be deposited in the Certificate Fund.  Upon 
completion of the paying of the contractual obligations for the Facilities and the payment of 
professional services incurred in connection therewith, the monies, if any, remaining in the 
Construction Fund shall be transferred and deposited by the City into the Certificate Fund.  
  
 Section 16:  Special Covenants.  The City hereby further covenants as follows: 

 
(a) Security for Funds.  All moneys on deposit in the Funds for which this 
Ordinance makes provision (except any portion thereof as may be at any time 
properly invested) shall be secured in the manner and to the fullest extent 
required by the laws of Texas for the security of public funds, and moneys on 
deposit in such Funds shall be used only for the purposes permitted by this 
Ordinance. 
 
(b) Pledge of Revenues.  It has the lawful power to pledge the Net 
Revenues of the System to the payment of the Certificates in the manner herein 
contemplated and has lawfully exercised such power under the Constitution and 
laws of the State of Texas, including said power existing under V.T.C.A., Local 
Governmental Code, Subchapter C of Chapter 271 and V.T.C.A., Government 
Code, Chapter 1502.  
 
(c) Prior Obligations.  Other than for the payment of the (i) Previously 
Issued Obligations and (ii) the Certificates, the Net Revenues of the System have 
not in any manner been pledged to the payment of any debt or obligation of the 
City or of the System. 

 
(d) System Operation.  The City covenants and agrees that while the 
Certificates remain Outstanding it will maintain and operate the System with all 
possible efficiency and maintain casualty and other insurance on the properties 
of the System and its operations of a kind and in such amounts customarily 
carried by municipal corporations in the State of Texas engaged in a similar 
type of business and that it will faithfully and punctually perform all duties with 
reference to the System required by the laws of the State of Texas.  All money 
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received from losses under such insurance policies, other than public liability 
policies, are hereby pledged as security for the Certificates until and unless the 
proceeds are paid out in making good the loss or damage in respect of which 
such proceeds are received, either by replacing the property destroyed or 
repairing the property damaged, and adequate provision for making good such 
loss or damage must be made within 90 days after the date of loss.  The 
payment of premiums for all insurance policies required under the provisions 
hereof shall be considered operations and maintenance expenses of the System.  
Nothing in this Ordinance may be construed as requiring the City to expend 
any finds which are derived from sources other than the operation of the 
System but nothing herein may be construed as preventing the City from doing 
so. 

(e) Rates and Charges.  The City hereby covenants and agrees that rates 
and charges for services afforded by the System will be established and 
maintained to provide revenues of the System sufficient at all times to (i) pay 
all operations and maintenance expenses of the System; (ii) produce Net 
Revenues sufficient, together with any other lawfully available finds, to 
produce an amount of Net Revenues sufficient to pay the interest on and 
principal of the Certificates and any additional obligations of the City hereafter 
issued on a parity therewith; and (iii) pay other legally incurred indebtedness 
payable from the Gross Revenues or secured by a lien on the System or the 
Gross Revenues thereof. 

(f) Records.  The City covenants and agrees that so long as any of the 
Certificates remain Outstanding it will keep and maintain separate and complete 
records and accounts pertaining to the operations of the System in which 
complete and correct entries shall be made of all transactions relating thereto, 
as provided by applicable law.   

(g) Sale or Encumbrance of System.  As long as any Certificates or any 
interest thereon remain Outstanding, the City will not sell, lease or encumber 
(except in the manner provided in Section 17 of this Ordinance) the System or 
any substantial part thereof, provided that this covenant shall not be construed to 
prohibit the sale of such machinery, or other properties or equipment which has 
become obsolete or otherwise unsuited to the efficient operation of the System. 

(h) Franchises.  To the extent that it legally may, the City further covenants 
and agrees that, so long as any of the Certificates, or any interest thereon, are 
Outstanding, no franchise shall be granted for the installation or operation of 
any competing systems other than those owned by the City, and the operation of 
any such systems by anyone other than the City is hereby prohibited.  

 Section 17:  Issuance of Prior Lien Obligations/Additional Obligations.  The City 
hereby expressly reserves the right to hereafter issue bonds, notes, warrants, certificates of 
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obligation, or similar obligations, payable, wholly or in part, as appropriate, from and secured 
by a pledge of and lien on the Net Revenues. 

 Revenues of the System prior and superior in right to, on a parity with, or subordinate to the 
pledge of and lien on the Net Revenues in favor of the Certificates, without limitation as to 
principal amount, but subject to any terms, conditions, or restrictions applicable thereto under 
existing ordinances, laws, or otherwise.   

 Section 18:  Application of Previously Issued Debt Covenants and Agreements.   It 
is the intention of this governing body and accordingly hereby recognized and stipulated that 
the provisions, agreements and covenants contained herein bearing upon the management and 
operations of the System, and the administering and application of revenues derived from the 
operation thereof, shall to the extent possible be harmonized with like provisions, agreements 
and covenants contained in the ordinances authorizing the issuance of the previously issued 
debt, and to the extent of any irreconcilable conflict between the provisions contained herein 
and in the ordinances authorizing the issuance of the previously issued debt, the provisions, 
agreements and covenants contained therein shall prevail to the extent of such conflict and be 
applicable to this Ordinance but in all respects subject to the priority of rights and benefits, if 
any, conferred thereby to the holders of the previously issued debt.  Notwithstanding the 
above, any change or modification affecting the application of revenues derived from the 
operation of the System shall not impair the obligation of contract with respect to the pledge of 
revenues herein made for the payment and security of the Certificates. 

Section 19:  Mutilated - Destroyed - Lost and Stolen Certificates.  In case any 
Certificate shall be mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may 
execute and deliver a replacement Certificate of like form and tenor, and in the same 
denomination and bearing a number not contemporaneously outstanding, in exchange and 
substitution for such mutilated Certificate, or in lieu of and in substitution for such destroyed, 
lost or stolen Certificate, only upon the approval of the City and after (i) the filing by the 
Holder thereof with the Paying Agent/Registrar of evidence satisfactory to the Paying 
Agent/Registrar of the destruction, loss or theft of such Certificate, and of the authenticity of 
the ownership thereof and (ii) the furnishing to the Paying Agent/Registrar of indemnification 
in an amount satisfactory to hold the City and the Paying Agent/Registrar harmless.  All 
expenses and charges associated with such indemnity and with the preparation, execution and 
delivery of a replacement Certificate shall be borne by the Holders of the Certificate mutilated, 
or destroyed, lost or stolen. 

 
Every replacement Certificate issued pursuant to this Section shall be a valid and 

binding obligation, and shall be entitled to all the benefits of this Ordinance equally and ratably 
with all other Outstanding Certificates; notwithstanding the enforceability of payment by 
anyone of the destroyed, lost, or stolen Certificates. 

 
The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 

other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost or stolen Certificates. 
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Section 20:  Satisfaction of Obligation of City.  If the City shall pay or cause to be 

paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and 
interest on the Certificates, at the times and in the manner stipulated in this Ordinance, then the 
pledge of taxes levied under this Ordinance and all covenants, agreements, and other 
obligations of the City to the Holders shall thereupon cease, terminate, and be discharged and 
satisfied. 

 
Certificates or any principal amount(s) thereof shall be deemed to have been paid within 

the meaning and with the effect expressed above in this Section when (i) money sufficient to 
pay in full such Certificates or the principal amount(s) thereof at maturity or the redemption 
date therefor, together with all interest due thereon, shall have been irrevocably deposited with 
and held in trust by the Paying Agent/Registrar, or an authorized escrow agent, or 
(ii) Government Securities shall have been irrevocably deposited in trust with the Paying 
Agent/Registrar, or an authorized escrow agent, which Government Securities have been 
certified by an independent accounting firm to mature as to principal and interest in such 
amounts and at such times as will insure the availability, without reinvestment, of sufficient 
money, together with any moneys deposited therewith, if any, to pay when due the principal of 
and interest on such Certificates, or the principal amount(s) thereof, on and prior to the Stated 
Maturity thereof or (if notice of redemption has been duly given or waived or if irrevocable 
arrangements therefor acceptable to the Paying Agent/ Registrar have been made) the 
redemption date thereof.  The City covenants that no deposit of moneys or Government 
Securities will be made under this Section and no use made of any such deposit which would 
cause the Certificates to be treated as "arbitrage bonds" within the meaning of Section 148 of 
the Internal Revenue Code of 1986, as amended, or regulations adopted pursuant thereto. 

 
Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow 

agent, and all income from Government Securities held in trust by the Paying Agent/Registrar, 
or an authorized escrow agent, pursuant to this Section which is not required for the payment 
of the Certificates, or any principal amount(s) thereof, or interest thereon with respect to which 
such moneys have been so deposited shall be remitted to the City or deposited as directed by 
the City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Certificates and remaining unclaimed for a period of three (3) 
years after the Stated Maturity, or applicable redemption date, of the Certificates such moneys 
were deposited and are held in trust to pay shall upon the request of the City be remitted to the 
City against a written receipt therefor.  Notwithstanding the above and foregoing, any 
remittance of funds from the Paying Agent/Registrar to the City shall be subject to any 
applicable unclaimed property laws of the State of Texas. 

 
Section 21:  Ordinance as a Contract – Amendments.  This Ordinance shall 

constitute a contract with the Holders from time to time, be binding on the City, and shall not 
be amended or repealed by the City so long as any Certificate remains Outstanding except as 
permitted in this Section.  The City may, without the consent of or notice to any Holders, from 
time to time and at any time, amend this Ordinance in any manner not detrimental to the 
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interests of the Holders, including the curing of any ambiguity, inconsistency, or formal defect 
or omission herein.  In addition, the City may, with the consent of Holders holding a majority 
in aggregate principal amount of the Certificates then Outstanding, amend, add to, or rescind 
any of the provisions of this Ordinance; provided that, without the consent of all Holders of 
Outstanding Certificates, no such amendment, addition, or rescission shall (1) extend the time 
or times of payment of the principal of, premium, if any, and interest on the Certificates, 
reduce the principal amount thereof, the redemption price, or the rate of interest thereon, or in 
any other way modify the terms of payment of the principal of, premium, if any, or interest on 
the Certificates, (2) give any preference to any Certificate over any other Certificate, or 
(3) reduce the aggregate principal amount of Certificates required to be held by Holders for 
consent to any such amendment, addition, or rescission. 

 
Section 22:  Covenants To Maintain Tax-Exempt Status.  (a)  Definitions.  When 

used in this Section, the following terms have the following meanings: 
 
"Computation Date" has the meaning set forth in Section 1.148-1(b) of the 

Regulations. 
 
"Gross Proceeds" means any proceeds as defined in Section 1.148-1(b) of the 

Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the Regulations, 
of the Certificates. 

 
"Investment" has the meaning set forth in Section 1.148-1(b) of the Regulations. 
 
"Nonpurpose Investment" means any investment property, as defined in section 

148(b) of the Code, in which Gross Proceeds of the Certificates are invested and which is not 
acquired to carry out the governmental purposes of the Certificates. 

 
"Rebate Amount" has the meaning set forth in Section 1.148-1(b) of the Regulations. 
 
"Regulations" means any proposed, temporary, or final Income Tax Regulations issued 

pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue 
Code of 1954, which are applicable to the Certificates.  Any reference to any specific 
Regulation shall also mean, as appropriate, any proposed, temporary or final Income Tax 
Regulation designed to supplement, amend or replace the specific Regulation referenced. 

 
"Yield" of (1) any Investment has the meaning set forth in Section 1.148-5 of the 

Regulations and (2) the Certificates has the meaning set forth in Section 1.148-4 of the 
Regulations. 

 
(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the 

use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross 
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any 
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Certificate to become includable in the gross income, as defined in section 61 of the Code, of 
the owner thereof for federal income tax purposes.  Without limiting the generality of the 
foregoing, unless and until the City receives a written opinion of counsel nationally recognized 
in the field of municipal bond law to the effect that failure to comply with such covenant will 
not adversely affect the exemption from federal income tax of the interest on any Certificate, 
the City shall comply with each of the specific covenants in this Section. 

 
(c) No Private Use or Private Payments.  Except as permitted by section 141 of 

the Code and the Regulations and rulings thereunder, the City shall at all times prior to the last 
Stated Maturity of Certificates: 

 
 (1) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Certificates, and not use or permit the use 
of such Gross Proceeds (including all contractual arrangements with terms 
different than those applicable to the general public) or any property acquired, 
constructed or improved with such Gross Proceeds in any activity carried on by 
any person or entity (including the United States or any agency, department and 
instrumentality thereof) other than a state or local government, unless such use 
is solely as a member of the general public; and 
 
 (2) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Certificates or any property the acquisition, construction or improvement of 
which is to be financed or refinanced directly or indirectly with such Gross 
Proceeds, other than taxes of general application within the City or interest 
earned on investments acquired with such Gross Proceeds pending application 
for their intended purposes. 
 
(d) No Private Loan.  Except to the extent permitted by section 141 of the Code 

and the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the 
Certificates to make or finance loans to any person or entity other than a state or local 
government.  For purposes of the foregoing covenant, such Gross Proceeds are considered to 
be "loaned" to a person or entity if: (1) property acquired, constructed or improved with such 
Gross Proceeds is sold or leased to such person or entity in a transaction which creates a debt 
for federal income tax purposes; (2) capacity in or service from such property is committed to 
such person or entity under a take-or-pay, output or similar contract or arrangement; or (3) 
indirect benefits, or burdens and benefits of ownership, of such Gross Proceeds or any 
property acquired, constructed or improved with such Gross Proceeds are otherwise 
transferred in a transaction which is the economic equivalent of a loan. 

 
(e)  Not to Invest at Higher Yield.  Except to the extent permitted by section 148 

of the Code and the Regulations and rulings thereunder, the City shall not at any time prior to 
the final Stated Maturity of the Certificates directly or indirectly invest Gross Proceeds in any 
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Investment (or use Gross Proceeds to replace money so invested), if as a result of such 
investment the Yield from the Closing Date of all Investments acquired with Gross Proceeds 
(or with money replaced thereby), whether then held or previously disposed of, exceeds the 
Yield of the Certificates.   

 
(f)  Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of 

the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Certificates to be federally guaranteed within the meaning of 
section 149(b) of the Code and the Regulations and rulings thereunder. 

 
(g)  Information Report.  The City shall timely file the information required by 

section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other 
form and in such place as the Secretary may prescribe. 

 
(h) No Rebate Required.  The City warrants and represents that it satisfies the 

requirements of paragraph (2) and (3) of section 148(f) of the Code with respect to the 
Certificates without making the payments for the United States described in such section.  
Specifically, the City warrants and represents that: 

 
 (1) the City is a governmental unit with general taxing powers; 
 
 (2) at least 95% of the Gross Proceeds of the Certificates will be 
used for the local governmental activities of the City; 
 
 (3) the aggregate face amount of all tax-exempt obligations issued or 
expected to be issued by the City (and all subordinate entities thereof) in the 
calendar year in which the Certificates are issued is not reasonably expected to 
exceed $10,000,000. 
 
PROVIDED, HOWEVER, should additional tax exempt obligations be issued or 

incurred, including lease purchase financings, in the next twelve calendar months which would 
cause the total face amount of tax exempt obligations issued and incurred in such calendar year 
to exceed $10,000,000, the City agrees and covenants that it will maintain complete records 
regarding the investments of the proceeds of sale of the Certificates and rebate any "arbitrage 
profits" to the United States as required by Section 148(f) of the Code. 

 
(i) Elections.  The City hereby directs and authorizes the Mayor, Mayor Pro Tem 

and City Secretary, individually or jointly, to make elections permitted or required pursuant to 
the provisions of the Code or the Regulations, as they deem necessary or appropriate in 
connection with the Certificates, in the Certificate as to Tax Exemption or similar or other 
appropriate certificate, form or document. 

 
Section 23: Sale of Certificates.  The Certificates are sold and delivered to 

__________________________ pursuant to their bid dated September 12, 2016, at a price of 
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$5,000,000 plus a cash premium of $__________ less an underwriter’s discount of $________.  
The sale and delivery of the Certificates is hereby authorized, approved, ratified and confirmed 
subject to the approving opinions as to the legality of the Certificates of the Attorney General 
of the State of Texas and of Germer PLLC, bond counsel.  It is hereby determined that, 
______________________ bid is in the best interest of the City for the Certificates.  The City 
finds that the net effective interest rate of the Certificates is _________%. 

 
   
Section 24:  Proceeds of Sale.  The proceeds of sale of the Certificates received from 

the Purchaser after the payment of the costs of issuance of the Certificates shall be deposited in 
the Construction Fund maintained at the City's depository bank.  Pending expenditure for 
authorized projects and purposes, such proceeds of sale may be invested in authorized 
investments and any investment earnings realized may be expended for such authorized 
projects and purposes or deposited in the Certificate Fund as shall be determined by the City 
Council.  Accrued interest and premium, if any, as well as all surplus proceeds of sale of the 
Certificates, including investment earnings, remaining after completion of all authorized 
projects or purposes shall be deposited to the credit of the Certificate Fund. 

 
Section 25:  Control and Custody of Certificates.  The Mayor of the City shall be 

and is hereby authorized to take and have charge of all necessary orders and records pending 
the sale of the Certificates, the  investigation by the Attorney General of the State of Texas, 
including the printing and supply of definitive Certificates, and shall take and have charge and 
control of the Initial Certificate(s) pending the approval thereof by the Attorney General, the 
registration thereof by the Comptroller of Public Accounts and the delivery thereof to the 
Purchaser. 

 
Furthermore, the Mayor, Mayor Pro Tem and City Secretary, any one or more of said 

officials, are hereby authorized and directed to furnish and execute such documents and 
certifications relating to the City and the issuance of the Certificates, including a certification 
as to facts, estimates, circumstances and reasonable expectations pertaining to the use and 
expenditure and investment of the proceeds of the Certificates as may be necessary for the 
approval of the Attorney General and their registration by the Comptroller of Public Accounts.  
In addition, such officials, together with the City's financial advisor, bond counsel and the 
Paying Agent/Registrar, are authorized and directed to make the necessary arrangements for 
the delivery of the Initial Certificate(s) to the Purchaser and the initial exchange thereof for 
definitive Certificates. 

 
Section 26:  Notices to Holders-Waiver.  Wherever this Ordinance provides for notice 

to Holders of any event, such notice shall be sufficiently given (unless otherwise herein 
expressly provided) if in writing and sent by United States Mail, first class postage prepaid, to 
the address of each Holder appearing in the Security Register at the close of business on the 
business day next preceding the mailing of such notice.   
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In any case where notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the 
sufficiency of such notice with respect to all other Certificates.  Where this Ordinance provides 
for notice in any manner, such notice may be waived in writing by the Holder entitled to 
receive such notice, either before or after the event with respect to which such notice is given, 
and such waiver shall be the equivalent of such notice.  Waivers of notice by Holders shall be 
filed with the Paying Agent/Registrar, but such filing shall not be a condition precedent to the 
validity of any action taken in reliance upon such waiver. 

 
Section 27:  Cancellation.  All Certificates surrendered for payment, redemption, 

transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be 
promptly cancelled by it and, if surrendered to the City, shall be delivered to the Paying 
Agent/Registrar and, if not already cancelled, shall be promptly cancelled by the Paying 
Agent/Registrar.  The City may at any time deliver to the Paying Agent/Registrar for 
cancellation any Certificates previously certified or registered and delivered which the City 
may have acquired in any manner whatsoever, and all Certificates so delivered shall be 
promptly cancelled by the Paying Agent/Registrar.  All cancelled Certificates held by the 
Paying Agent/Registrar shall be returned to the City. 

 
 Section 28:  Continuing Disclosure of Information.   
 
 (a) Definitions:  As used in this Section, the following terms have the meanings 
ascribed to such terms below:  
   
 “EMMA” means the Municipal Market Access system. 
     
 "MSRB" means the Municipal Securities Rulemaking Board. 
 
 "Rule" means SEC Rule 15c2-l2, as amended from time to time. 
 
 "SEC" means the United States Securities and Exchange Commission.       
  
 (b) Annual Reports.  The City will provide certain updated financial information 
and operating date to the MSRB annually.  The information to be updated includes all 
quantitative financial information and operating data with respect to the City of the general 
type included in the Official Statement under the Schedules in Appendix A attached to the 
Official Statement and numbered 1 through 5, 8 through 11, 13 and 15 through 17, and in 
Appendix C.  The City will update and provide this information within six months after the 
end of each fiscal year ending in and after 2016.  The financial information and operating data 
to be provided to the MSRB or filed with the SEC, as permitted by SEC Rule 15c2-12 (“Rule 
15c2-12”).  The updated information will include audited financial statements, if the City 
commissions an audit and it is completed by the required time.  If audited financial statements 
are not available when and if such audited financial statements become available.  Any such 
financial statements will be prepared in accordance with the accounting principles described in 
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Appendix C attached to the Official Statement or such other accounting principles as the City 
may be required to employ from time to time pursuant to State law or regulation.   
 
 The City’s current fiscal year end is September 30.  Accordingly, it must provide 
updated information by March 31 in each year, unless the City changes its fiscal year.  If the 
City changes its fiscal year, it will notify the MSRB of the change.  
 
 Should the City fail timely to provide the updated financial information and operating 
data as noted in this subsection (b), the City shall file a notice with the MSRB through EMMA 
as provided for in Section 28(c) of this Ordinance. 
 
 (c) Material Event Notices.  The City will also provide in a timely manner not in 
excess of 10 business days after the occurrence of the event, notices of certain events to the 
MSRB through EMMA. The City will provide notice of any of the following events with 
respect to the Certificates:  (1) principal and interest payment delinquencies; (2) non-payment 
related defaults, if material (3) unscheduled draws on debt service reserves reflecting financial 
difficulties; (4) unscheduled draws on credit enhancements reflecting financial difficulties; (5) 
substitution of credit or liquidity providers, or their failure to perform; (6); adverse tax 
opinions, the issuance by the Internal Revenue Service of proposed or final determinations of 
taxability, Notice of Proposed Issue (IRS Form 5701-TEB) or other material notices or 
determinations with respect to the tax status of the security, or other material events affecting 
the tax status of the security; (7) modifications to rights of holders of the Certificates, if 
material; (8) Certificate calls, if material and tender offers (9) defeasances; (10) release, 
substitution, or sale of property securing repayment of the Certificates, if material; and (11) 
rating changes; (12) bankruptcy, insolvency, receivership, or similar event to the City; (13) the 
consummation of a merger, consolidation, or acquisition involving the City or the sale of all or 
substantially all of the assets of the City, other than in the ordinary course of business, the 
entry into a definitive agreement to undertake such an action, or the termination of a definitive 
agreement relating to any such actions, other than pursuant to its terms, if material; and (14) 
appointment of a successor or additional Paying Agent/Registrar or the change of name of a 
paying Agent/Registrar, if material. In addition, the City will provide notice in a timely 
manner not in excess of 10 business days after the occurrence of the event, of any failure by 
the City to provide information, data, or financial statements in accordance with its agreement 
described above under “Annual Reports.” The City will provide each notice described in this 
paragraph to the MSRB through EMMA. 
 
 For these purposes, any event described in subsection (12) above is considered to occur 
when any of the following occur:  the appointment of a receiver, fiscal agent or similar officer 
for the City in a proceeding under the United States Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction 
has been assumed by leaving the existing governing body and officials or officers in possession 
but subject to the supervision and orders of a court or governmental authority, or the entry of 
an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
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governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City. 
  
 In addition, the City will provide timely notice of any failure by the City to provide 
information, data, or financial statements in accordance with its agreement described above 
under "Annual Reports." 
 
 (d) Limitations, Disclaimers, and Amendments.  The City has agreed to update 
information and to provide notices of material events only as described above. The City has 
not agreed to provide other information that may be relevant or material to a complete 
presentation of its financial results of operations, condition or prospects or agreed to update 
any information that is provided, except as described above. The City makes no representation 
or warranty concerning such information or concerning its usefulness to a decision to invest in 
or sell Certificates at any future date. The City disclaims any contractual or tort liability for 
damages resulting in whole or in part from any breach of its continuing disclosure agreement 
or from any statement made pursuant to its agreement, although registered owners of 
Certificates may seek a writ of mandamus to compel the City to comply with its agreement.  
The City may amend its continuing disclosure of information from time to time to adapt to 
changed circumstances that arise from a change in legal requirements, a change in law, or a 
change in the identity, nature, status, or type of operations of the City, if (i) the continuing 
disclosure of information, as amended, would have permitted an Underwriters to purchase or 
sell Certificates in the offering described herein in compliance with the Rule, taking into 
account any amendments or interpretations of the Rule to the date of such amendment, as well 
as such changed circumstances, and (ii) either (a) the holders of a majority in aggregate 
principal amount of the outstanding Certificates consent to the amendment or (b) any person 
unaffiliated with the City (such as nationally recognized bond counsel) determines that the 
amendment will not materially impair the interests of the holders and beneficial owners of the 
Certificates. The City may also amend or repeal the provisions for its continuing disclosure of 
information if the SEC amends or repeals the applicable provisions of the Rule or a court of 
final jurisdiction enters judgment that such provisions of the Rule are invalid, but only if and to 
the extent that the provisions of this sentence would not prevent an Underwriters from lawfully 
purchasing or selling Certificates in the primary offering of the Certificates. If so amended, the 
City agrees to include with the next financial information and operating data provided in 
accordance with its agreement described above under “Annual Reports” an explanation, in 
narrative form, of the reasons for the amendment and of the impact of any change in the type 
of financial information and operating data so provided. 
 
 (e) Availability of Information.  The City has agreed to provide the foregoing 
information only to the MSRB through EMMA.  Investors will be able to access continuing 
disclosure information filed with the MSRB free of charge at www.emma.msrb.org or the City 
Finance Director, 830 W. Green Avenue, Orange, Texas 77630, (409) 886-3611. 

 
Section 29:  Registrar.  The Registrar, by undertaking the performance of the duties of 

the Registrar and in consideration of the payment of fees are deposited money pursuant to this 
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Ordinance and the Paying Agent/Registrar Agreement substantially in the form executed by the 
City and the Paying Agent/Registrar accepts and agrees to abide by the terms of this 
Ordinance.  The City covenants that at all times while any Certificates are outstanding, the 
City will provide a commercial bank or trust company organized and doing business under the 
laws of the United States or any state, authorized under such laws to exercise corporate trust 
powers, having a combined capital and surplus of at least $10,000,000, subject to supervision 
or examination by federal or state authority and registered as a transfer agent with the 
Securities and Exchange Commission who act as Registrar for the Certificates.  The City 
reserves the right to change the Registrar for the Certificates as provided in the Paying 
Agent/Registrar Agreement.  Promptly upon appointment of any successor Registrar, the 
previous Registrar shall deliver the Register or copies thereof to the new Registrar and shall 
notify each Owner, by United States Mail, first class, postage prepaid, of such change and of 
the address of the new Registrar.  Each Registrar hereunder, by acting in that capacity, shall 
be deemed to have agreed to the provisions of this Ordinance. 

 
Section 30:  Qualified Tax Exempt Obligations For Financial Institutions.  The City 

has designated the Certificates as "Qualified Tax-Exempt Obligations pursuant to Section 
265(b) of the Code.  An issuer may designate obligations as "qualified tax-exempt obligations" 
only if the amount of the of the issue of which they are a part, when added to the amount of all 
other tax-exempt obligations (other than private activity bonds) issued or reasonably anticipated 
to be issued by the issuer during the same calendar year, does not exceed ten million dollars.  
The City certifies that its expectation that the above-described ten million dollar ceiling will not 
be exceeded.  Accordingly, the City anticipates that financial institutions which purchase the 
Certificates will not be subject to the one hundred percent (100%) disallowance of interest 
expense allocable to interest on the Certificates under Section 265(b) of the Code.  However, 
twenty percent (20%) of the interest expense incurred by a financial institution which is 
allocable to the interest on the Certificates will not be deductible pursuant to Section 291 of the 
Code. 

 
Section 31:  CUSIP Numbers.  CUSIP numbers may be printed or typed on the 

definitive Certificates.  It is expressly provided, however, that the presence or absence of 
CUSIP numbers on the definitive Certificates shall be of no significance or effect as regards 
the legality thereof and neither the City nor attorneys approving the Certificates as to legality 
are to be held responsible for CUSIP numbers incorrectly printed or typed on the definitive 
Certificates. 

 
Section 32:  No Personal Liability.  No recourse shall be had for payment of the 

principal of or premium, if any, or interest on any Certificate, or for any claim based thereon, or 
under this Ordinance, against any official or employee of the City or any person executing any 
Certificate. 

 
Section 33:  Benefits of Ordinance.  Nothing in this Ordinance, expressed or implied, 

is intended or shall be construed to confer upon any person other than the City, the Paying 
Agent/Registrar and the Holders, any right, remedy, or claim, legal or equitable, under or by 
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reason of this Ordinance or any provision hereof, and this Ordinance and all its provisions is 
intended to be and shall be for the sole and exclusive benefit of the City, the Paying 
Agent/Registrar, Assured Guaranty and the Holders. 

 
Section 34:  Inconsistent Provisions.  All ordinances, orders or resolutions, or parts 

thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby 
repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain 
controlling as to the matters contained herein. 

 
Section 35:  Governing Law.  This Ordinance shall be construed and enforced in 

accordance with the laws of the State of Texas and the United States of America. 
 
Section 36:  Effect of Headings.  The Section headings herein are for convenience 

only and shall not affect the construction hereof. 
 
Section 37:  Construction of Terms.  If appropriate in the context of this Ordinance, 

words of the singular number shall be considered to include the plural, words of the plural 
number shall be considered to include the singular, and words of the masculine, feminine or 
neuter gender shall be considered to include the other genders. 

 
Section 38:  Severability.  If any provision of this Ordinance or the application thereof 

to any circumstance shall be held to be invalid, the remainder of this Ordinance and the 
application thereof to other circumstances shall nevertheless be valid, and the City Council 
hereby declares that this Ordinance would have been enacted without such invalid provision. 

 
Section 39:  Public Meeting.  It is officially found, determined, and declared that the 

meeting at which this Ordinance is adopted was open to the public and public notice of the 
time, place, and subject matter of the public business to be considered at such meeting, 
including this Ordinance, was given, all as required by V.T.C.A., Government Code, Chapter 
551, as amended. 

 
Section 40:  Effective Date.   This Ordinance shall take effect and be in full force 

immediately from and after its adoption on the date hereof in accordance with the provisions of 
V.T.C.A., Government Code, §1201.028. 

 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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 APPROVED AND ADOPTED this 13th day of September, 2016.  
 
       City of Orange, Texas  
 
 
 
       By:_________________________________ 
               Mayor   
ATTEST:  
 
 
 
___________________________________ 
City Secretary 

 
 

(SEAL) 
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MEMORANDUM 

 

To:  Dr. Shawn Oubre Ph.D., City Manager 

From:   Kelvin Knauf, Director of Planning and Community Development 

Subject: Conduct a public hearing to receive comments regarding the proposed annexation of 
a 5.289 acre tract of land out of the Claiborne West Survey, Abstract No. 27, Orange 
County, Texas, being out of and a part of those certain 10.860 acre tract of land 
described in an instrument to Allen W. Peveto, et al, of record in Volume 54, Page 604 
of the Deed Records of Orange County, Texas and called 44.010 acre tract of land 
described in an instrument to Charles Ray Peveto, et al, of record in Volume 475, 
Page 196 of said Deed Records, said 5.289 acre tract being more fully described as 
follows:  Note: All bearings referenced hereon are based on the Texas State Plane 
Coordinate System-4203-Texas Central Zone, with a scale factor of 0.999999926 and 
convergence mapping angle of 03̊21’14 at N:10,066,521.83 & E: 4,354,449.90; all areas 
and distances are based on surface measurements. 

 Called bearings () from deed. 

 Beginning at a capped rod set in the West right-of-way line of State Highway 62 (120’ 
ROW), in the East line of said 10.860 acre tract, for the Northeast corner of the herein 
described tract, from which a found ½” iron rod bears N 04̊36’28” W 484.76’; 

 Thence S 04̊36’28” E along and with the West right-of-way line of State Highway 62, 
the East line of the herein described tract for a distance of 147.00 feet (S 01̊15’00” W) 
to a capped iron rod set at the Northeast corner of that certain tract of land described 
in an instrument to Inayat J. Khoja, of record in Volume 1097, Page 648 of said Deed 
Records, for the most easterly Southeast corner of the herein described tract; 

 Thence N 78̊36’16” W over and across said 10.860 acre tract, along and with North 
line of the said Khoja tract, for the most easterly South line of the herein described 
tract, for a distance of 256.13 feet (N 73̊01’00” W 255.43’) to a capped iron rod set at 
the Northwest corner of said Khoja tract, being an interior corner of the herein 
described tract; 

 Thence S 04̊55’16” E over and across said 10.860 acre tract, along and with said Khoja 
tract, for the most southerly East line of the herein described tract, for a distance of 
168.00 feet (S 00̊40’00” E 168.05’) to a capped iron rod set in the North right-of-way 
line of I.H. 10 (ROW width varies), in the South line of said 10.860 acre tract, at the 
Southwest corner of said Khoja tract, for the most southerly Southeast corner of the 
herein described tract; 

 Thence northwesterly along I.H. 10 right-of-way with a curve to the right having a 
radius of 5729.65 feet, chord bearing of N 74̊19’36” W, a chord of 562.32 feet and a 
distance of 562.55 feet along the acre to a capped iron rod set at the Southeast corner 
of that certain Kathleen Swope tract of land bearing PID No. R15645, per OCAD, at 
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the Southwest corner of said 44.010 acre tract, for the Southwest corner of the herein 
described tract; 

 Thence N 15̊24’05” W along and with the East line of said Swope tract, the West line 
of said 44.010 acre tract, for the West line of the herein described tract for a distance 
of 369.76 feet (N 10̊09.78’ W) to a capped iron rod set in the East line of said Swope 
tract, in the West line of said 44.010 acre tract, for the Northwest corner of the herein 
described tract; 

 Thence S 74̊10’15” E over and across said 44.010 acre tract and said 10.860 acre tract, 
for the North line of the herein described tract for a distance of 898.55 feet to the 
POINT AND PLACE OF BEGINNING, containing 5.289 acres of land, more or less. 

Date:  August 25, 2015  

 

Background 

The City Council will need to conduct a public hearing on the proposed annexation of the Blue Beacon 
property located near the intersection of Interstate 10 and Highway 62.  This is the first public hearing that 
must be held prior to adopting an annexation ordinance and service plan.  The second public hearing is 
planned for September 29th (a special Council meeting). 

Recommendation 

I recommend that the City Council conduct a public hearing on the proposed annexation of the Blue Beacon 
property as described above. 
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NOTICE OF PUBLIC HEARING

The Orange City Council will conduct a public hearing
Tuesday, September 13, 2016 at 9:00 a.m. at the
Orange Public Library Auditorium, 220 N. Fifth Street,
Orange, Texas for the purpose of receiving
comments regarding an ordinance adopting a budget
for the Fiscal Year beginning October 1, 2016 and
ending on September 30, 2017 in accordance with
the Charter of the City of Orange, Texas.   

Jimmy Sims, Mayor
Orange City Council

Legal Ad
Publish - August 31, 2016
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