MEETING AGENDA
ORANGE CITY COUNCIL
Orange Public Library Auditorium
220 N. Fifth Street
Orange, Texas

August 23, 2016
5:30 P.M.

CALL TO ORDER Mayor
INVOCATION and PLEDGE OF ALLEGIANCE Mayor Pro Tem Spears
MOTION

a) Motion finding that the advance posting and notice requirements
of Article 8.1200 of the Code of Ordinances of the City of
Orange, Texas have been met in relation to all minutes and
pending ordinances and resolutions on this agenda and that the
reading of such items be confined to the captions as are agreed
upon by the ordinances and resolutions. 1 Mayor/Council

APPROVAL OF MINUTES

a) August 9, 2016 Regular City Council Meeting 5  Mayor/Council
b) August 15, 2016 Special Call City Council Meeting 9  Mayor/Council
CITIZEN COMMENTS

At this time comments will be taken from the audience on any
subject matter, whether or not that item is on the agenda. All
comments are limited to a maximum three minutes for each
speaker. Your comments are appreciated. As the Texas Open
Meetings Act does not allow the Council to respond to items not
listed on the agenda, your comments will be duly noted by the
Council and forwarded to the appropriate department for prompt
consideration.
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6.

10.

ORDINANCES

a) Final Reading:

Consider an ordinance granting a franchise to Piney Woods
Sanitation, Inc. to operate a commercial closed container
garbage collection service in the City of Orange; providing the
terms, conditions, obligations, and limitations of such service;
providing indemnity to the City, retaining authority to regulate
rates; providing for franchise payments; and providing for
severability. First Reading July 26, 2016

b) First Reading:

Consider an ordinance amending the adopted budget for the
fiscal year beginning October 1, 2015 and ending on September
30, 2016 in accordance with the Charter of the City of Orange,
Texas.

RESOLUTIONS

a) Consider a resolution authorizing the City Manager to enter into
an agreement with Schaumburg & Polk, Inc. in the amount of
$71,100.00 for professional engineering services for new water
well and tank improvements construction phase.

DISCUSSION/ACTION

a) Consider a motion reappointing Ben Meadows to the Historic
Preservation Board for a term ending September 24, 2018.

b) Consider a motion reappointing Harry Wood to the Historic
Preservation Board for a term ending September 24, 2018.

c) Consider a motion approving the Orange Economic
Development Corporation’s motion authorizing an amendment
to the Fiscal Year 2016 Budget.

d) Consider a motion acknowledging receipt of the Quarterly
Investment Report for the period ending June 30, 2016.

e) Discussion and possible action concerning the design and
construction of a new Riverfront Pavilion restroom facility.

RECESS MEETING OF ORANGE CITY COUNCIL

a) Recess regular meeting of the City of Orange Council to
convene a meeting of the City of Orange Employee Benefits
Trustto approve selection for health insurance, dental insurance
and vision insurance for City employees.

CONVENE MEETING OF CITY OF ORANGE EMPLOYEE
BENEFITS TRUST

a) Call meeting to order.
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f)

Consider a motion approving employee medical insurance with
United HealthCare, at a $2,651,494.00 annual premium, for a
period of one year.

Consider a motion renewing employee dental insurance with
MetLife for a period of one year at a 4% increase in rates.

Consider a motion renewing employee vision insurance with
MetLife for a period of one year at a 0% increase in rates.

Consider a motion renewing employee life insurance with Cigna
Group insurance for a period of one year at a 0% increase in
rates.

Adjourn meeting of City of Orange Employees Benefits Trust.

RECONVENE MEETING OF CITY OF ORANGE CITY COUNCIL

DISCUSSION/ACTION

a)

Consider a motion authorizing the monthly transfer of funds from
the City of Orange to the City of Orange Employee Benefits
Trust to pay for employee-related benefits.

REPORTS

a)

b)

City Manager Report
City Council Report

ADJOURNMENT
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Texas Penal Code 30.06:

“Pursuant to Section 30.06, Penal Code (trespass by license holder
with a concealed handgun), a person licensed under Subchapter H,
Chapter 411, Government Code (handgun licensing law), may not
enter this property with a concealed handgun”

“De conformidad con la Seccién 30.06 del codigo penal (entrada de
persona con licencia de portar o llevar armas de mano oculta), una
persona licenciada bajo el subcapitulo H, capitulo 411 del cédigo de
gobierno (ley de licenciacion para portar o llevar armas de mano) no
se permite entrar en esta propiedad con “ninguna armas de mano
oculta”

Texas Penal Code 30.07:

“Pursuant to Section 30.07, Penal Code (trespass by license holder
with an openly carried handgun), a person licensed under
Subchapter H, Chapter 411, Government Code (handgun licensing
law), may not enter this property with a handgun that is carried
openly”

“De conformidad con la Seccién 30.07 del codigo penal (entrada de
una persona con licencia de portar o llevar armas de mano visible),
una persona licenciada bajo el subcapitulo H, capitulo 411 del
cédigo de gobierno (ley de licenciacién para portar o llevar armas
de mano visible) no se permite entrar en esta propiedad con
ninguna “armas de mano visible”

No Firearms Allowed
No se permite ninguna armas de fueqgo

City Council Meeting, August 23, 2016
City of Orange, Texas
Page 4

Page 4 of 101



STATE OF TEXAS

COUNTY OF ORANGE

August 9, 2016

BE IT REMEMBERED THAT a Regular Meeting of the Orange City Council of the City of Orange,
Orange County, Texas, was held in the Library Auditorium on Tuesday, August 9, 2016.

COUNCIL MEMBERS PRESENT:

COUNCIL MEMBERS ABSENT:

STAFF MEMBERS PRESENT:

STAFF MEMBERS ABSENT:

Jimmy Sims
Larry Spears Jr.
Patrick A. Pullen
Dr. Wayne Guidry
Annette Pernell
Bill Mello

Essie Bellfield

Dr. Shawn Oubre
Jay Trahan

Rhonda Haskins
Patricia Anderson
Lane Martin
David Frenzel
Cheryl Zeto

Jim Wolf

Kelvin Knauf

Brenna Manasco
Sherry Jackson
Mike Zeto

Sandy Wilson
Kelly Griffin
Chris Smith

None

Mayor Sims called the meeting to order at 9:00 A.M.

Council Member Mello led the Invocation and the Pledge of Allegiance.

Mayor

Mayor Pro Tem
Council Member
Council Member
Council Member
Council Member

Council Member

City Manager

Assistant City Manager,
Director of Economic
Development

City Secretary

Deputy City Secretary
Chief of Police

Fire Chief

Director of Finance
Director of Public Works
Director of Planning and
Community
Development

Library Director
Accounting Manager
CIS Manager

Grants Planner

Police Evid. & ID Tech
City Attorney

MOTION FINDING THAT THE ADVANCE POSTING AND NOTICE REQUIREMENTS OF
ARTICLE 8.1200 OF THE CODE OF ORDINANCES OF THE CITY OF ORANGE, TEXAS HAVE
BEEN MET IN RELATION TO ALL MINUTES AND PENDING ORDINANCES AND
RESOLUTIONS ON THIS AGENDA AND THAT THE READING OF SUCH ITEMS BE CONFINED
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Regular Meeting 2 August 9, 2016

TO THE CAPTION OF THE ORDINANCES AND RESOLUTIONS.

Council Member Pernell moved to approve the motion. Second to the motion was made by Council
Member Guidry which carried unanimously.

APPROVAL OF MINUTES

Council Member Guidry moved to approve the minutes of the July 26, 2016 Regular Meeting of the
Orange City Council. Second to the motion was made by Council Member Pullen which carried
unanimously.

Council Member Pernell moved to approve the minutes of the July 27, 2016 Special Call Meeting

of the Orange City Council. Second to the motion was made by Council Member Pullen which
carried unanimously.

CITIZEN COMMENTS

Leslie Barras, 912 W. Cypress, is concerned about the City Manager’s severance pay that was
approved by City Council.

Matt Justice, #6 Sunset Circle A, advised the Natatorium plays a significant impact on the life of his
family. He encouraged Council to continue to open the Natatorium each summer.

PUBLIC HEARINGS

CONDUCT APUBLICHEARING TO RECEIVE COMMENTS ON THE PROPOSED SUBSTANTIAL
AMENDMENT TO THE FIVE YEAR CONSOLIDATED PLAN AND THE 2014 ANNUAL ACTION
PLAN FORTHE CITY OF ORANGE’'S COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM.

THE SUBSTANTIAL AMENDMENT IS TO REALLOCATE REMAINING FUNDS OF $1,477.45
FROM A 2011 STREET IMPROVEMENT PROJECT THAT FINISHED UNDER BUDGET AND
FUNDS OF $70,317.10 FROM A 2013 WATER/SEWER PROJECT THAT WENT THROUGH THE
PROCUREMENT PROCESS AND RECEIVED NO BIDDERS.

THESE FUNDS WOULD BE REALLOCATED TO A 2014 PARK IMPROVEMENTS PROJECT -
SUNSET PARK INCREASING THE AMOUNT TO $131,794.55. THE PROPOSED UPGRADE TO
SUNSET PARK IS A SKATE PARK.

THIS IS THE FINAL PUBLIC HEARING. THE COMMENT PERIOD FOR SUBSTANTIAL
AMENDMENT ENDS AT 5:00 P.M. AT THE CLOSE OF BUSINESS DAY TODAY, AUGUST 9,
2016.

The public hearing began at 9:08 A.M.
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Regular Meeting 3 August 9, 2016

There were no citizen comments.

The public hearing ended at 9:09 A.M.

CONDUCT APUBLIC HEARING TO RECEIVE CITIZEN COMMENTS ON THE CITY’S PROPOSED
USE OF COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS IN ITS ANNUAL ACTION PLAN.
THIS PLAN IS FOR YEAR 3 OF THE FIVE YEAR CONSOLIDATED PLAN.

THIS IS THE LAST OF 3 PUBLIC HEARINGS TO RECEIVE COMMENTS ON THE PROPOSED
ANNUAL ACTION PLAN. COMMENT PERIOD ENDS AT 5:00 P.M. OR CLOSE OF BUSINESS,
TODAY, AUGUST 9, 2016. THE PLAN WILL BE SUBMITTED TO THE U.S. DEPARTMENT OF
HOUSING & URBAN DEVELOPMENT ON AUGUST 16, 2016.

THE PROPOSED PLAN CONSISTS OF:
$61,878 IN PLANNING & ADMINISTRATION
$46,000 PROVIDED TO PUBLIC SERVICES PROVIDERS
$35,000 FOR CODE ENFORCEMENT
$166,512 FOR PUBLIC FACILITY IMPROVEMENTS
The public hearing began at 9:10 A.M.

There were no citizen comments.

The public hearing ended at 9:11 A.M.

RESOLUTION

RESOLUTION AUTHORIZING AND DIRECTING THE CITY MANAGER, SHAWN OUBRE, TO
SUBMIT ON BEHALF OF THE CITY OF ORANGE THE YEAR 3 ANNUAL ACTION PLAN OF THE
CITY’S FIVE YEAR CONSOLIDATED PLAN TO THE U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT.

Council Member Pullen moved to approve the resolution. Second to the motion was made by
Council Member Mello which carried unanimously.

A copy of this resolution is being made a part of these minutes as Resolution Number 2016-46.

RESOLUTION DECLARING THEINTENT OF THE CITY OF ORANGE TOANNEXINTO THE CITY
LIMITS THE HEREINAFTER DESCRIBED TERRITORY AND TO EXTEND THE BOUNDARY
LIMITS OF SAID CITY SO AS TO INCLUDE SAID PROPERTY; PROVIDING WRITTEN NOTICE
TO THE PROPERTY OWNERS, SERVICE PROVIDERS, AND OWNERS OF RAILROAD RIGHT-
OF-WAY, IF ANY, LOCATED IN SUCH TERRITORY; PROVIDING FOR TWO PUBLIC HEARINGS;
AND DIRECTING THE CITY MANAGER TO PREPARE A SERVICE PLAN PROVIDING FOR FULL
MUNICIPAL SERVICES TO THE AREA TO BE ANNEXED.

Mr. Knauf advised two public hearings will be held, Tuesday, September 13, 2016 at a Regular
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Regular Meeting 4 August 9, 2016

Meeting of the City Council and Thursday, September 29, 2016 at a Special Call Meeting of the City
Council.

Council Member Mello moved to approve the resolution. Second to the motion was made by Mayor
Pro Tem Spears which carried unanimously.

A copy of this resolution is being made a part of these minutes as Resolution Number 2016-47.

CITY MANAGER REPORT

No report was given.

CITY COUNCIL REPORT

Council Member Mello advised he helped sponsor the OCARC Fishing Tournament. OCARC is a
great organization.

Mayor Pro Tem Spears advised football season is starting and encouraged citizens to support their
teams.

ADJOURNMENT

There being no further business before the Council, Council Member Pernell moved to adjourn the
meeting. Second to the motion was made by Council Member Pullen which carried unanimously.

The meeting adjourned at 9:16 A.M.

Jimmy Sims, Mayor
ATTEST:

Rhonda Haskins, City Secretary
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STATE OF TEXAS

COUNTY OF ORANGE

August 15, 2016

BE IT REMEMBERED THAT a Special Call Meeting of the Orange City Council of the City of
Orange, Orange County, Texas, was held in the Library Auditorium on Monday, August 15, 2016.

COUNCIL MEMBERS PRESENT:

COUNCIL MEMBERS ABSENT:

STAFF MEMBERS PRESENT:

STAFF MEMBERS ABSENT:

Jimmy Sims

Larry Spears Jr.
Patrick A. Pullen
Dr. Wayne Guidry
Annette Pernell
Bill Mello

Essie Bellfield

Dr. Shawn Oubre
Jay Trahan

Rhonda Haskins
Patricia Anderson
David Frenzel
Cheryl Zeto

Jim Wolf

Kelvin Knauf

Brenna Manasco
Sherry Jackson
Mike Zeto

Lane Martin
John Cash Smith

Mayor Sims called the meeting to order at 9:03 A.M.

Mayor

Mayor Pro Tem
Council Member
Council Member
Council Member
Council Member

Council Member

City Manager

Assistant City Manager,
Director of Economic
Development

City Secretary

Deputy City Secretary
Fire Chief

Director of Finance
Director of Public Works
Director of Planning and
Community
Development

Library Director
Accounting Manager
CIS Manager

Chief of Police
City Attorney

MOTION FINDING THAT THE ADVANCE POSTING AND NOTICE REQUIREMENTS OF
ARTICLE 8.1200 OF THE CODE OF ORDINANCES OF THE CITY OF ORANGE, TEXAS HAVE
BEEN MET IN RELATION TO ALL MINUTES AND PENDING ORDINANCES AND
RESOLUTIONS ON THIS AGENDA AND THAT THE READING OF SUCH ITEMS BE CONFINED

TO THE CAPTION OF THE ORDINANCES AND RESOLUTIONS.

Council Member Pernell moved to approve the motion. Second to the motion was made by Council
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Special Call Meeting 2 August 15, 2016

Member Pullen which carried unanimously.

APPROVAL OF MINUTES

Council Member Pernell moved to approve the minutes of the August 3, 2016 Special Call Meeting
of the Orange City Council. Second to the motion was made by Mayor Pro Tem Spears which
carried unanimously.

DISCUSSION/ACTION

MOTION ACKNOWLEDGING RECEIPT OF THE CITY OF ORANGE ECONOMIC DEVELOPMENT
CORPORATION’S PROPOSED FISCAL YEAR 2017 BUDGET.

Council Member Mello moved to approve the motion. Second to the motion was made by Council
Member Guidry which carried unanimously.

MOTION ACKNOWLEDGING RECEIPT OF THE CITY OF ORANGE PROPOSED BUDGET FOR
FISCAL YEAR 2017.

Ms. Zeto presented a Power Point presentation on the City of Orange Proposed Budget for Fiscal
Year 2017. A copy of this presentation is included in and being made a part of these minutes.

Council Member Mello moved to approve the motion. Second to the motion was made by Council
Member Pullen which carried unanimously.

MOTION ACKNOWLEDGING RECEIPT OF THE CERTIFICATION OF 2016 ANTICIPATED
COLLECTION RATE AND 2015 EXCESS DEBT COLLECTION.

Council Member Guidry moved to approve the motion. Second to the motion was made by Mayor
Pro Tem Spears which carried unanimously.

MOTION ACKNOWLEDGING RECEIPT OF THE CERTIFIED APPRAISED VALUES AND
CORRESPONDING REPORTS FROM ORANGE COUNTY APPRAISAL DISTRICT.

Council Member Mello moved to approve the motion. Second to the motion was made by Mayor Pro
Tem Spears which carried unanimously.

MOTION ACKNOWLEDGING RECEIPT OF THE 2016 EFFECTIVE AND ROLLBACK RATES AND
CORRESPONDING WORKSHEETS.

Council Member Mello moved to approve the motion. Second to the motion was made by Mayor Pro
Tem Spears which carried unanimously.

DISCUSSION AND POSSIBLE ACTION ON TAXRATE. IF PROPOSED TAXRATE WILL EXCEED

THE ROLLBACK RATE OR THE EFFECTIVE RATE (WHICHEVER IS LOWER) TAKE RECORD
VOTE AND SCHEDULE PUBLIC HEARINGS.
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Special Call Meeting 3 August 15, 2016

Dr. Oubre advised the Fiscal Year 2017 budget is set on the effective tax rate of .70940 per $100.
No additional public hearings will be required.

Council Member Mello moved to pass the Fiscal Year 2017 budget on the effective rate. Second
to the motion was made by Council Member Guidry which carried unanimously.

ADJOURNMENT

There being no further business before the Council, Council Member Guidry moved to adjourn the
meeting. Second to the motion was made by Council Member Pullen which carried unanimously.

The meeting adjourned at 9:31 A.M.

Jimmy Sims, Mayor
ATTEST:

Rhonda Haskins, City Secretary
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MEMORANDUM

To: Dr. Shawn Oubre Ph.D., City Manager
From: Kelvin Knauf, Director of Planning and Community Development
Subject: Consider a franchise ordinance for Piney Woods Sanitation Inc. to collect solid

waste from commercial establishments

Date: August 10,2016

Background

Piney Woods Sanitation, Inc. has submitted an application to operate a solid waste collection service for
commercial (non single-family) establishments. Piney Woods Sanitation currently serves unincorporated
areas of Orange County, the City of Diboll, the City of Hudson, and the City of San Augustine. The city
manager or city administrator of Diboll, Hudson and San Augustine gave Piney Woods Sanitation very
high recommendations as far as service delivery, condition of vehicles and condition of dumpsters/roll-offs.
In addition, the Republic Services landfill gave Piney Woods Sanitation a very high recommendation and
there are no problems between Piney Woods Sanitation and the Republic Landfill.

1 visited the Piney Woods Sanitation facility in Silsbee and their trucks are clean and well maintained. Their
facility in Silsbee is clean and well-organized. Piney Woods Sanitation appears to be a well-run
organization that is capable of servicing the solid waste needs of commercial customers.

Attached for your consideration is a proposed ordinance that provides the same term and conditions for
Piney Woods Sanitation as are extended to other commercial solid waste franchisees in the City. This
ordinance was adopted by the City Council on first reading on July 26, 2016.

Recommendation

I recommend that the City Council approve an ordinance granting a solid waste franchise to operate a
commercial (non single-family) solid waste collection service.
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AN ORDINANCE GRANTING A FRANCHISE TO PINEY WOODS
SANITATION, INC. TO OPERATE A COMMERCIAL CLOSED
CONTAINER GARBAGE COLLECTION SERVICE IN THE CITY
OF ORANGE; PROVIDING THE TERMS, CONDITIONS,
OBLIGATIONS, AND LIMITATIONS OF SUCH SERVICE;
PROVIDING INDEMNITY TO THE CITY, RETAINING
AUTHORITY TO REGULATE RATES; PROVIDING FOR
FRANCHISE PAYMENTS; AND PROVIDING FOR
SEVERABILITY.

WHEREAS, Piney Woods Sanitation, Inc. has requested a franchise to operate commercial
container garbage collection service within the City of Orange, Texas (the "City"); and,
WHEREAS, the City desires to grant such franchise; now therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ORANGE, TEXAS:

Section 1. Grant of Authority

There is hereby granted by the City (“Grantor’) to Piney Woods Sanitation (“Company”), the
right and privilege to operate and maintain within the City of Orange a commercial container garbage
collection service (the "service"). For purposes of this franchise, it shall be unlawful for any person,
partnership, association or corporation to provide commercial container garbage collection services in the
City without first obtaining a franchise from the City. "Commercial Container Garbage Collection Service" is
defined as a regular collection of the garbage from mechanically emptied "dumpster or roll-on" type
containers from locations in the City which are not single-family locations, and disposal of such material in
accordance with the law. The franchise granted herein is non-exclusive and franchises may be granted to
other persons for service.

Section 2. Term of Franchise

The franchise herein granted shall take effect thirty (30) days after its final passage. Prior to

becoming effective the franchise must be accepted by the grantee in writing and filed with the City Secretary

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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as required by Article XI of the Charter of the City of Orange. The franchise shall be in effect for a term of
five years from the effective date of the second reading of this ordinance.

Section 3. Franchise Fee

The Company shall pay to the City, on or before the twenty-fifth (25th) day of each month, a
sum equal to ten percent (10%) of total gross collections for the previous month (number of customers times
amount collected per customer) for all containers located within the corporate confines of the City . Said
amount as payment for the use of the City's streets, alleys and right-of-way. The payments herein provided do
not relieve Company from the payment of ad valorem taxes, special assessments, charges or other fees
applicable to the public generally.

Any payment not received by the 25" of the each month shall be subject to a five percent
(5%) penalty on the total amount due. The payment will also be subject to a one percent (1%) per month
interest charge for all days past due.

The City shall have the right at any reasonable time to audit the books and records of the
Company and Company is hereby required to make such books and records available at the request of City.
The following reports shall be filed monthly with the City Manager or his designee, along with the street
rental payment required herein:

1. A list of all existing commercial accounts served, including customer name, address,

frequency of pick-up, size of container (in cubic yards) or type of service and charge for

same.

2. A list of all new commercial accounts served, including customer name, address, frequency
of pick-up, size of container (in cubic yards) or type of service and charge for same.

3. Names and addresses of commercial customers dropped from service for any reason and the

reason, if available, that such customer was dropped from service.

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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4, A listing of all vehicles used in providing service and all vehicles which have been added to
or removed from providing such service. Such listing shall include state license number,
year, make, model and manufacturer's rated capacity for each vehicle.

5. A statement under oath attesting to the accuracy of all items covered in this section.

Section 4. Indemnitv, Insurance and Bond

The Company shall at all times during the effective period of this franchise, carry liability
insurance as provided herein.

The Company agrees to defend, indemnify and hold Grantor harmless from and against all
damages, costs, losses or expenses (a) for the repair, replacement, or restoration of Grantor’s property,
equipment, materials, structures and facilities which are damaged, destroyed or found to be defective as a
result of such Company’s negligent acts or omissions; and (b) provided The Company shall have sole control
of any action or proceeding and all negotiations for settlement and compromise, from and against any and all
claims, demands, suits, causes of action, and judgments for (i) damage to or loss of the property of any person
(including, but not limited to such Grantee, its agents, officers, employees, and subcontractors), and the
Grantor, its agents, officers, and employees, and third parties; and/or (ii) death, bodily injury, illness, disease,
worker’s compensation, loss of services, or loss of income or wages to any Person (including but not limited
to the agents, officers and employees of such Company, the Company's subcontractors or a subcontractor’s
agents, officers and employees, the agent, officers and employees of the Grantor, and any third parties),
arising out of, incident to, concerning or resulting from the negligent acts or omissions of such Company, its
agents, employees, contractors and/or subcontractors or the employees of them, in the performance of
activities pursuant to such franchise, no matter how, or to whom such loss may occur, and whether the same is
caused or contributed to by the negligence of the Grantor, its officers, agents or employees.

Indemnity Obligations. The Company acknowledges its express intent to assume all

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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indemnity obligations under this franchise without regard to cause or regardless of any negligence of the
Grantor:

Except as otherwise expressly limited herein, it is the express intent of the parties hereto that all indemnity
obligations and/or liabilities assumed by the Company under the terms of this franchise be without limit and
without regard to the cause or causes thereof, strict liability, or the negligence of any party or parties, whether

such negligence be sole, join or concurrent, active or passive.”

Limitation. Company's obligation to indemnify Grantor against claims by parties other than
Grantor shall not exceed the limits of Grantor’s liability under the provisions of the Texas Tort Claims Act.
The Company shall not be obligated to indemnify Grantor under the provisions of this franchise to the extent
Grantor's sovereign immunity has not been waived by state or federal statute or a claim against Grantor is
subject to the workers compensation laws of the State of Texas.

Notice. The Company or Grantor must promptly advise the other in writing of any action,
administrative or legal proceeding or investigation of which Grantor or The Company have become aware and
to which the indemnification contained under this Section 4 may apply, and Grantor agrees to cooperate with
The Company in the investigation and resolution of any claim to which the indemnification under this Section
4 may apply.

Insurance. The Company agrees to carry insurance as follows:

1. Workers Compensation - The Company shall furnish the City Secretary a certificate of insurance
indicating workers compensation coverage as required by the State of Texas.

2. Automobile Liability Insurance - The Company shall carry in its own name, a policy in
comprehensive form to insure the automobile liability of its operation with limits to not less than

$1,000,000 per occurrence for bodily injury and, in addition, not less than $100,000 property

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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damage. This policy shall name City as an additional insured and provide for thirty (30) days notice
to City prior to cancellation. A certification of insurance certifying such coverage shall be filed with
the City Secretary before the effective date of this franchise, and it shall be maintained in force
during the term of this franchise.

3. General Liability - The Company shall carry, in its own name, a comprehensive liability
insurance policy including contractual coverage for operations other than automobile with limits of
not less than $1,000,000 per occurrence for bodily injury, and $100,000 per occurrence for property
damage. The policy shall name the City as a named insured and provide for thirty (30) days notice to
City prior to cancellation. A certificate of insurance certifying such coverage shall be filed with the
City Secretary before the effective date of this franchise and maintained in force during the term of
the franchise.

4. Performance Bond - The Company shall furnish a performance bond for the faithful performance
of all provisions of this franchise, said performance bond to be executed by a responsible surety
company authorized to do business in the State of Texas and be in the amount of $50,000. Said
performance bond, payable to the City, shall be furnished by the Company and remain in force during
the entire term of the franchise and shall indemnify the City against any loss resulting from any
failure of performance by the Company under this franchise. Said bond shall be approved by the City
Attorney and filed with the City Secretary before the effective date of this franchise. A suitable cash
deposit or letter of credit may be substituted for the foregoing bond upon conditions approved by the
City Attorney.

Section 5. Compliance with Laws and Ordinances

The Company shall at all times during the term of this franchise, be subject to all lawful

exercise of police power by the City and to such reasonable rate regulations as the City shall hereafter by

Piney Woods Sanitation, Inc. Franchise Ordinance 2016

Page 17 of 101



ordinance provide. In addition, the Company will observe all City, County, State and Federal laws regulating
the collection and disposal of garbage and trash and comply with all provisions of Article X1 of the Charter of
the City of Orange.

Section 6. Service Standard and Equipment

The Company shall maintain and operate its collection system and equipment in good order
to render efficient service subject to the terms of this franchise. The Company shall obtain and maintain in
good working order sufficient equipment to provide regular service throughout the City of Orange. The
trucks used in the collection of garbage or refuse shall be all metal, water tight, and shall be equipped with
closed bodies equipped with hydraulically operated devices for compacting collected garbage and meet all
Federal and State laws and regulations and are subject to approval by the City. Collection vehicles and all
containers shall be painted and numbered and shall have the Company's name and telephone number painted
in letters of a contrasting color. All vehicles and containers shall be kept in a clean and sanitary condition.

Section 7. Providing Service

The Company shall provide service to any person, firm, corporation, association or entity
inside the City of Orange who request such service and is not delinquent in the payment of Collection charges
due the Company.

Section 8. Office

The Company shall establish and maintain an office with telephone service and shall keep
said office open for business from 9:00 a.m. to 5:00 p.m. each day and every day except for Saturday, Sunday
and holidays which are recognized by the City for its general employees.

Section 9. Interruption of Services

In the event that service shall be interrupted, for any reason, for more than forty-eight (48)

hours, the City shall have the right to make temporary independent arrangements for the purposes of

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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continuing this necessary service to its residents in order to provide or protect the public health and safety. If
the interruption in service mentioned herein continues for a period of seventy-two (72) hours, then the City

shall have the right to terminate the rights and privileges granted in this franchise.

Section 10. Termination

In the event that any provision of this franchise is violated by the Company, the City may
serve written notice upon the Company and the surety of its intention to terminate this franchise. The notice
shall contain the reasons for such intention to terminate the franchise. Unless within ten (10) days after
mailing such notice by City to the Company, such violation shall cease, or satisfactory arrangements for
correction be made by Company, the City Council may, after a public hearing in which Company is provided
an opportunity to present evidence concerning such violation, by motion duly adopted, declare the franchise
terminated and service written notice upon the Company and surety of the termination and the termination of
the franchise shall be effective upon the mailing of such notice. In the event of any such termination, the
surety shall have the right to take over and perform under the franchise, provided, however, that if the surety
does not commence performance hereof by the effective date of termination of the franchise, or if the
Company refuses to continue the work, or any portion thereof, prior to the effective date of termination of the
franchise, the City may take over the work or portion thereof and prosecute the same, by contract, franchise or
otherwise, for the account and at the expense of the Company. Company and it's surety shall be liable to the
City for any excess costs, expenses, and revenues occasioned by the City taking over service, and in such
event, the City may take possession and utilize in prosecuting the work, such appliances, equipment and sites
as may have been used by the Company and are necessary herefor. After issuance by the City of its notice of

intention to terminate the franchise, the Company shall not remove from City any of its equipment normally

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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used in the prosection of the work until arrangements to continue the work, by contract, by surety or

otherwise, have been completed by the City.

Section 11. First Option to Purchase Equipment

1. Time for Exercising Option. Within sixty (60) days after notice of
termination of this franchise by either party or within sixty (60) days prior
to expiration of this franchise term or any subsequent renewal term, the City
and Company hereby agree that the City shall have the first option to
purchase from the Company or the City shall have the option to provide for
the purchase by a subsequent provider of service, all or part of Company's
refuse collection vehicles and equipment used in the performance of this
franchise. However, the City shall not be required to exercise this option.
The purchase price shall be the fair market value or at a value agreed upon
by the City Council and the Company in writing.

2. Fair Market Value. The fair market value shall be appraised market value
as determined by a board of three (3) qualified appraisers of truck
equipment, none of whom shall be employees of the City or of the
Company, one to be selected by the Company, one to be selected by the
City and a third to be selected by the other two appraisers. The opinion of
the majority of the board as to the market value of each collection vehicle
shall be final and shall establish the amount of each vehicle which the City
shall pay therefor.

3. Appraisers Fees. The charges for service by the appraiser for the City shall

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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be borne by the City and the charge for services by the appraiser selected by
the Company shall be borne by the Company. The charge for services by
the third appraiser shall be borne equally by the City and the Company.
As referred to herein, charge for services refers only to the actual charge for
appraisals and the City shall not be responsible for any costs for travel or
subsistence for either the appraiser for Company or the third appraiser if
such are selected from outside Orange County.

4, If No Agreement as to Fair Market Value. If on the expiration date of the

contract for any reason the appraised value of the vehicles shall not have
been determined, the City shall be entitled to immediate possession and use
of said vehicles and the Company shall immediately surrender possession of
the same to the City. The City agrees to pay the Company a fair rental
value for use of the vehicles. The fair rental value shall be based on the
actual average daily maintenance and operating cost for each vehicle during
the twelve months previous to the expiration date of the contract, and is not
to include any initial or depreciation costs.
Should any collection vehicle used in the performance of the contract and to
be purchased by the City not be fully paid for and the City should make
payment as due on any collection vehicle, then all amounts, both for
payments and interest, paid by the City shall be deducted from the total
price due the Company for the purchase of such vehicles.

5. Titles to Collection Vehicles. The Company agrees to deliver to the City

good and sufficient title to such collection vehicles upon receiving payment

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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as determined by the aforesaid appraisal and to pay all attorney's fees and
charge for transferring titles.

Section 12. Subordination Agreement

Company agrees to make any lien on the equipment of Company in providing service
subordinate to the rights of City under this franchise.

Section 13. Transfer of Franchise Rights

Franchise rights granted hereunder shall not be transferred to another without the approval of
City. A single transfer or a series of transfers of Company's stock which constitute a transfer of a majority
interest in Company is subject to the prior approval of City.

Section 14. Notices

Where written notices are provided for in this ordinance, same shall be sufficient to notify
Company when provided by certified mail to the address furnished by Company to City. Notice to Ciny is
sufficient if mail be certified to P. O. Box 520, Orange, Texas 77631.

Section 15.

If any section, sentence, clause, paragraph or phrase of this ordinance other than Section 3 is
for any reason held to be invalid or illegal, such invalidity shall not effect the remaining portions of this
ordinance. If Section 3 hereofis held to be invalid for any reason, the ordinance shall be immediately invalid.

Section 16.

It is agreed by City and Company that venue of any legal proceedings under this franchise
contract shall be at Orange County, Texas.

PASSED and APPROVED on the first reading this the 26th day of July, 2016.

PASSED, APPROVED and ADOPTED on second reading this the 23rd day of
_August, 2016.

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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ATTEST:

Rhonda Haskins, City Secretary

APPROVED:

City Attorney

ACCEPTED:

PINEY WOODS SANITATION, INC.

Signature of Authorized Officer of Company

Printed Name and Title

Mailing Address

City, State, Zip

Telephone Number Fax Number

Piney Woods Sanitation, Inc. Franchise Ordinance 2016
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City of Orange, Texas
SOLID WASTE FRANCHISE APPLICATION

Applicant and Property Information (print) Type of Business

Name; Piade~ (IBODS ZZ0 TR Vg OSole Proprietor OPartnership
Mailing Address: 25¢% Em G35 & Corporation [Other (specify)

Telephone: |- 00~ 2244~ 209 2. , :
Email: MW tsod ( PiNey (Jeods S A vATion , Com Trade Name:

Fax: . ; - —
™ 436-%576-370 | PiEY [Je0DS  SANCTATIDA
Business address (if different from applicant): Address where equipment will be parked or
stored:

268 Fm %3 /‘&Q?ﬂ; SIESBEE TH
Number, type and carrying capacity of each vehicle: 77l s5¢

SEE ATTACHLD

Type of waste to be collected:

CoOMEReiAL CoMTAIUERS Z\’fiﬁg ?S Z/:gg
54 AR L
3\,-,;,21% doe VA R2D
#E . -
¢ Yaro LomPaciosrs

Location of landfill or other waste disposal facility(ies):
NawWToN  Cooaty LAWD Fiut MAVZILE VILLE TA
EEWBUC LAND Frot BE summostT TR LABELLE 2D,
PEROMONT LANDFILL ,  FAMETT £0

Please attach name, address, telephone number, fax number and email address of each the operator of each location.
Attach certificate of insurance showing current commercial general liability, motor vehicle liability, and worker's
compensation for the applicant.

it T J/a1/i

Signature of Owner/Contractor/A pplicant: Daté:

Bv signing this application 1 understand and agree to abide by the provisions of the City Code and ordinarices.
Officelser - o o e S

Date Receivéd: “ va:’ — B Date:

Submit this form to the Planning and Community Development Department at 303 N. 8" Street, Orange, Texas
77631, by fax at 409-988-7407 or by email kknauf@orangetx.org.
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| ’ EY-1 OP ID: N7
ACORD CERTIFICATE OF LIABILITY INSURANCE osi2i2005

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND C
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEN
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A C
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

ONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
D OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
ONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on thi
certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to
s certificate does not confer rights to the

PRODUCER SR:G%‘?‘"

Naught-Naught ! Jefferson City PHONE EAX
1441 Christy Drive {AIC, No):
P O Box 1768 jbmug!éss-

Jefferson Clty, MO 65102 *

Naught Naught/Jefferson City INSURER(S) AFFORDING COVERAGE NalC #
INSURER A : Toxas Workers' Compensation
INSURED g(l)%gvagsolziss ssgsi\t{f’teigp Ine. INSURER B ; Great Divids Insurance 25224
Jefferson City, MO 65109 INSURER G : Evanston Insuranco Company
INSURER D :
INSURERE ;
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DES

oTl

INSURED NAMED ABOVE FOR THE POLICY PERIOD
HER DOCUMENT WITH RESPECT TO WHICH THIS
CRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
DLISUBR ™ POt
Iﬁ*rsr? TYPE OF INSURANCE Amogé' ?va POLICY NUMBER aﬁr?:”c‘:%}(\z%) mﬁﬁ'ﬁ'}%ﬁﬁ; Limirs
B | X | COMMERCIAL GENERAL LIABILITY EACH OGCURRENGE s 1,000,000
] cLamsaane [ X] occur X | X lsLpotsosss1s 1213112016 | 12/31/2016 | PAEZCC IORERTED T 100,000
o MED EXP (Anyone person) | $ 5,000
- PERSONAL &ADVINJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
X | pouicy B LoC PRODUGTS - COMP/OP AGG | § 2,000,000
OTHER: Emp Ben, $ 1,000,000
AUTOMOBILE LIABILITY DS INGLE LIMIT T 1,000,000
B | X | anvauto X | X BAP152065515 123172016 | 12/31/2016 | BODILY INJURY (Per persen) | §
__. ALLOWNED SCHEDULED BODILY INJURY {Per accident)| §
| X | hrepautos | X | NGREQWNED PROPERTY DARAGE S
, UM/UIM s 85,000
| X | umereLtaLiag | X | gocur EACH OCCURRENCE $ 1,000,000
e EXCESS LIAB CLAIMS-MADE XOMW340015 12/31/2015 | 12131/2016 | acorecate s 1,000,000
DED l f RETENTION $ %
WORKERS COMPENSATION PER OTH:
AND EMPLOYERS' LIABILITY YIN X | S5 [X [
A | ANY PROPRIETORIPARTNER/EXECUTIVE TSFO001108943 07101/2016 | 07/01/2017 | £ 1 kacH AcciDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
if yos, describe tunder .
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
B Great Divide BAP152065514 1213112016 | 12/131/2016 |Pollution 1,000,000,

liability (BSU

n the General & Auto Liability
gation in their favor with respects {6 work
n required b¥)written contract, 30 da
lability (CG 02241093) and auto
CA 020213) per the attached forms.

notice of

DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

City of Orange is Additional Insured o
policies with a walver of subro
performed by the insured whe
cancellation %Ksplies to both the general |

CERTIFICATE HOLDER

CANCELLATION

City of Orange
Kelvin Knauf, Director of
Planning & Community Develop.
303 N. 8th Street P.O. Box 520
Crange, TX 77631

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

S

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logoegeedégisteted marks of ACORD



JEFFERSON BANK OF MISSOURI

700 SOUTHWEST BLVD.,, JEFFERSON CITY, MO 65109

Irrevocable Standby Letter of Credit Number 3628-6599
07/19/2016

Kelvin Knauf

Director of Planning and Community Development
City of Orange

303 N. 8th Street

PO Box 520

Orange, Texas 77631

Dear Sirs:

We hereby open our Irrevocable Standby Letter of Credit #3628-6599 in your favor for the account of Piney Woods
Sanitation, Inc. for a sum or sums not exceeding a total of fifty thousand dollars($50,000.00) U. S. Currency available
by your drafts at SIGHT on us accompanied by the following documents:

1. The original or a certified copy of this Letter of Credit
2. A signed statement that the amount of the draw under Jefferson Bank of Missouri Irrevocable Standby Letter of

Credit #3628-6599 represents funds due City of Orange by Piney Woods Sanitation, Inc..

All drafts must be marked "Drawn under Jefferson Bank of Missouri Irrevocable Standby Letter of Credit Number
3628-6599”,

This Letter of Credit is governed by the Uniform Customs and Practice for Documentary Credits (2007 Revision)
International Chamber of Commerce, Publication Number 600.

This Letter of Credit is governed by the laws of the State of Missouri, more particularly by Section 400.5-101, et seq.,
Revised Statutes of Missouri,

Partial drawings are permitted. The amount of any draft drawn under this credit must be endorsed on the reverse
hereof, and the presentation of each draft, if negotiated, shall be warranty by the negotiating bank that such
endorsement has been made and that documents have been forwarded as herein required. This credit must accompany
any draft which exhausts the credit and must be surrendered concurrently with the presentation of such draft.

We hereby engage with you that all drafts drawn under and in compliance with the terms of this credit will be duly
honored if drawn and presented for payment at this office, 700 Southwest Boulevard, Jefferson City, Missouri, on or
before July 19th, 2017

|

Il

* H L P

|
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AN ORDINANCE AMENDING THE ADOPTED BUDGET FOR THE FISCAL
YEAR BEGINNING OCTOBER 1, 2015 AND ENDING ON SEPTEMBER
30, 2016 IN ACCORDANCE WITH THE CHARTER OF THE CITY OF
ORANGE, TEXAS.

WHEREAS, the City Manager of the City of Orange, Texas, submitted a budget
proposal to the City Council more than forty-five (45) days prior to the beginning of the fiscal year and
in said budget proposal set out the estimated revenues, expenditures, detailed classifications and
other information as required by the City Charter of the City of Orange, Texas; and

WHEREAS, the City Council finds that all provisions pertaining to the adoption of a
budget contained in the City Charter have been in all things complied with; and

WHEREAS, the Council held a public hearing on said budget on August 25, 2015; and

WHEREAS, after a full and final consideration, the City Council did approve the budget and
adopted a budget on September 8, 2015; and

WHEREAS, during the course of a fiscal year unanticipated expenses are encountered; and

WHEREAS, such conditions are recognized by the City Charter of the City of Orange, Texas
and provisions made for their relief upon the request of the City Manager, and

WHEREAS, the details of such an amendment are provided as attachments which are attached
hereto and made a part thereof; now therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ORANGE, TEXAS;

That the following section of Ordinance 2015-15 which outlines the appropriations for the
FY' 2016 Budget is hereby amended to read as follows:

Section 2

That the sum of TWENTY MILLION, THREE HUNDRED FORTY-TWO THOUSAND, SEVEN
HUNDRED THREE AND NO/100 ($20,342,703) DOLLARS is hereby appropriated out of the General
Fund for the payment of operating expenses, capital outlay and inter-fund transfers out of the City
government as set forth in detail in the budget.

Section 5

That the sum of EIGHT MILLION, THREE HUNDRED SEVENTY- EIGHT THOUSAND, THREE
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HUNDRED TWENTY-TWO AND NO/100 ($8,378,222) DOLLARS is hereby appropriated out of the
Water and Sewer Enterprise Fund for the payment of operating expenses, capital outlay and inter-fund
transfers of the municipally owned Water and Sewer Utility and for the purpose of paying the accruing
interest, principal and service charges on the water and sewer supported debt service bonds, as listed
in detail in the budget.
Section 8

That the sum of FIVE MILLION, THREE HUNDRED EIGHTEEN THOUSAND, TWO
HUNDRED SIXTY-EIGHT AND NO/100 ($5,318,268) DOLLARS is hereby appropriated out of the
Special Revenue Fund for the payment of operating expenses and capital outlay of the City
government as set forth in detail in the budget.

PASSED and APPROVED on first reading this the ____ day of August 2016.

PASSED, APPROVED and ADOPTED on final reading this the day of September 2016.

Jimmy Sims, Mayor

Attest:

Rhonda Haskins, City Secretary

Approved:

John Cash Smith, City Attorney
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